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RENSSELAER COUNTY LEGISLATURE 
 

Introduced by Legislator(s)  
 
Sent To: Contracts & Agreements Committee Date  February 14, 2023 
      
 
Resolution No. G/18 

    

 
RESOLUTION AUTHORIZING AN AMENDED ANNUAL MAINTENANCE AGREEMENT FOR 

DEPARTMENT PUBWORKS APPLICATION SOFTWARE AND SERVICES SYSTEM – HIGHWAY 
DEPARTMENT 

 
WHEREAS, This Resolution is filed with the Rensselaer County 

Legislature by the Rensselaer County Executive; and 
 

WHEREAS, Rensselaer County Highway Department (“Department”) 
purchased the PubWorks Application Software and Services for the purpose 
of tracking projects, assets and fleet management for the Department’s 
road crew and mechanics; and 

 
WHEREAS, The  Department would like to amend the original PubWorks 

Application Software and Services agreement to show the original servicer 
of the software, Tracker Software Corporation, Inc., was acquired by GIS 
Workshop LLC and said contract was assumed by GIS Workshop LLC in the 
acquisition; and   
 

WHEREAS, The PubWorks Application Software and Services requires 
regular system maintenance to ensure it remains operationally functional 
and accurate; and  
 

WHEREAS, The maintenance agreement for the noted system will be 
through GIS Workshop LLC, as they are the sole vendor and distributor of 
the proprietary software; and 

 
WHEREAS, The name and address of the contracting party, the start and 

end dates of the noted agreement, the designated source of funding, and 
the total amount to be expended over the life of the agreement, which 
shall not exceed budgeted appropriations, are as follows: 
 
CONTACT DESCRIPTION  VENDOR       BUDGET TOTAL AMOUNT 
AND DATES             CODE      OF CONTRACT 
 
Maintenance Agreement    GIS Workshop LLC   D.5010.04900  $ 9,778.00 
for PubWorks Software 3905 South 148th St., Suite 200 
(October 1, 2022 to  Omaha, Nebraska 68144     
September 30, 2023)    
 
Maintenance Agreement    GIS Workshop LLC    D.5010.04900  $10,022.00 
for PubWorks Software    3905 South 148th St., Suite 200 
(October 1, 2023 to      Omaha, Nebraska 68144 
September 30, 2024) 
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CONTACT DESCRIPTION  VENDOR       BUDGET TOTAL AMOUNT 
AND DATES             CODE      OF CONTRACT 
 
Maintenance Agreement    GIS Workshop LLC    D.5010.04900  $10,274.00 
for PubWorks Software   3905 South 148th St., Suite 200 
(October 1, 2024 to      Omaha, Nebraska 68144 
September 30, 2025) 
 
; now, therefore, be it 
 

RESOLVED, That the Rensselaer County Executive, or his designee, is 
authorized to sign the above-referenced amended agreement subject to the 
approval as to form by the Rensselaer County Attorney.  

 
Resolution ADOPTED by the following vote: 
Ayes:  
Nays:  
Abstain:  
February 14, 2023 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Clerk of the Legislature       Executive Action 
 
Sent to County Executive      Approved    Date   
 
Received from County Executive      Disapproved   
         Veto Message Attached and Returned to Clerk 
 
                
Clerk of the Legislature         County Executive 



AMENDED AND RESTATED AGREEMENT

Rensselaer County

And

GIS Workshop LLC

This Amended and Restated Service Agreement (“Agreement”) made on the date set forth below between 
Rensselaer County located at 99 Troy Road East Greenbush, New York 12061, hereinafter called the 
“County” and GIS Workshop LLC,  a Delaware Corporation authorized to do business in the State of 
Nebraska under the name GWORKS, with offices as 3905 South 148th Street, Suite 200, Omaha, Nebraska 
68144 hereinafter called the “Vendor”. County and Vendor are sometimes referred to in this Agreement 
individually as a “Party” and collectively as the “Parties”.

WITNESSETH:

WHEREAS, the Vendor is engaged in the business of providing and maintaining computer software; and

WHEREAS, in 2017 the County and Tracker Software Corporation, Inc. (Tracker) entered into an 
agreement (the Tracker Agreement) for Tracker to provide and maintain its computer software program 
PubWorks for the benefit of the County’s Highway Department; and

WHEREAS, Tracker is no longer in business having been dissolved on November 30, 2022; and

WHEREAS, Vendor represents to County that Vendor now owns the assets of Tracker, including the 
Pubworks program, with the County’s contract with Tracker being assumed by Vendor; and

WHEREAS, Vendor further represents to County that it is a duly organized entity under the laws of the 
State of Delaware and authorized to do business in the State of Nebraska, and is not otherwise required to 
file in New York as a foreign corporation in order to do business in the State of New York; and

WHEREAS, the County and Vendor wish to amend and restate the 2017 Tracker Agreement; and    

WHEREAS, based upon the above representations by Vendor, which are relied upon by County,  the 
County seeks to use the Vendor's PubWorks program; and

NOW, THEREFORE, the Parties hereby agree as follows:

1. NATURE OF AGREEMENT

The purpose of this Agreement is to specify the terms and conditions under which Vendor shall 
provide a non-exclusive perpetual license for use of its computer software program ( PubWorks) 
including installation, data conversion, training, and other services for the Rensselaer County 
Department of Public Works for the duration of this Agreement.

2. SCOPE OF SERVICES

Vendor shall provide support and maintenance for its PubWorks application software and services for 
the County of Rensselaer Department of Public Works,  and outlined in Schedule A to this 
Agreement.

1.1 Hosting Services: This agreement includes cloud installation on the Vendor's Microsoft 
Azure Cloud Server, configuration and set-up. Microsoft Azure Cloud Services determines the 
amount charged for cloud hosting and as such the amount charged can change dependent on the 
cost charged by Microsoft Azure Services. The customer shall have the option to switch to a 
client/server onsite installation at the beginning of each service year should they wish to host 
the software. As part of current annual support and maintenance the Vendor will provide 
Rensselaer County with assistance should the County wish to switch to a locally hosted option.
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1.2 Software Support: Software support is the correction of any "bug", or program error, which 
interferes with the correct running of the program. Software support assistance is available free 
of charge by phone, email, or Internet to help your program operator(s) handle those 
problems/issue for which they need assistance. Software support does not include new 
programming, restoration of data, additional onsite work, or hardware problems for which there 
would be a negotiated charge. Software support is available by phone, or via email during 
regular business hours - 6:00 a.m. to 5:00 p.m. - Monday through Friday, Mountain Time. 
Customer Support is provided by trained and experienced customer support representatives 
and/or system engineers.

1.3 Annual Software Maintenance and Support (ASM): Ongoing customer support is provided. 
. An active Support and Maintenance agreement entitles  the County  to unlimited customer 
support, any program updates, new versions, and all enhancements at no additional charge. 
This annual fee is set forth below

Description of Charges
 

Year Annual 
Support and 
Maintenance

Hosting with
Microsoft Azure

Total

October 1, 2022 $8,830 $948 $9,778
October 1, 2023 $9,051 $971 $10,022
October 1, 2024 $9,278 $996 $10,274

 
3. TERM OF CONTRACT

This Agreement shall commence on October 1, 2022 and shall terminate on  September 30, 2025.

4. PAYMENT FOR SERVICES

In consideration of the above services, the County agrees to pay the Vendor a sum not to exceed 
$30,074.00 for the Term of this Agreement. The County agrees to pay the Vendor within 30 days of 
receipt of monthly invoices.

5. AMENDMENTS

This agreement may be modified or amended only in writing and duly executed by both Parties. Any 
modification or amendment shall be attached to and become part of this Agreement. All notices 
concerning this Agreement shall be delivered in writing to the Parties.

6. CERTIFICATES OF INSURANCE

Vendor agrees to maintain during the term of this agreement Workers’ Compensation and Disability 
Insurance Coverage as may be required by law, together with liability insurance with liability limits 
reasonably satisfactory to the County, and to provide to the County proof of all such insurance 
coverage at the time of the execution of this agreement by Vendor. The Certificate holder section 
must read as follows: Rensselaer County, c/o County Attorney, 99 Troy Road, East Greenbush, New 
York 12061.

7. INDEMNIFICATION

Vendor acknowledges and agrees that the services to be provided pursuant to the terms of this 
agreement are provided as an independent contractor and not as an agent or as employees of the 
County. Accordingly, Vendor agrees to indemnify and hold harmless the County, its agents, officers 
and employees, from and against any and all claims or causes of action, including reasonable 
attorneys' fees and expenses incurred by the County in connection with a defense of any such claims 
or causes of action, which may arise as a consequence of any act or omission on the part of the 
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Vendor, its agents or employees which occurs during the performance of the services to be provided 
hereunder.

8. VENUE

In the event either Party to this agreement shall initiate litigation against the other Party to protect or 
enforce any right or benefit in favor of such Party under the terms of this Agreement, the Parties 
hereby mutually agree that the Supreme Court of the State of New York shall exercise exclusive 
jurisdiction over such litigation, and that the venue of the same shall be County of Rensselaer, New 
York.

9. EXECUTORY NATURE OF CONTRACT

Vendor expressly acknowledges and agrees that this contract will be considered executory to the 
extent New York State or Federal funding is relied upon by the County for the payment of any goods, 
labor or services to be furnished by vendor under the terms and provisions of this Agreement, and 
that in the event such funding shall not be forthcoming, this Agreement may be terminated by the 
County upon reasonable prior written notice to vendor.

10. CORPORATE COMPLIANCE

Vendor represents and warrants that it, and its employees and/or contractors, are not excluded from 
participation and are not otherwise ineligible to participate in a “federal health care program”, as 
defined in 42 U.S.C.1320a-7b or in any other government payment program. Vendor further 
represents and warrants that it will perform screening, on a monthly basis, all of its employees and 
subcontractors against:

a. The General Services Administration’s Federal Excluded Party List System or any 
successor list;

b. The United States Department of Health and Human Service’s Office of the Inspector 
General’s List of Excluded Individuals and Entities or any successor list; and

c. The New York State Department of Health’s Office of the Medicaid Inspector General’s 
list of Restricted, ,Terminated or Excluded Individuals or Entities, or any successor list.

In the event that an excluded Party is discovered by the Vendor, said Vendor shall notify the County 
within five (5) days of such discovery. The County reserves its right to cancel and contract upon such 
notification.

The County further shall have the right to cancel this Agreement and declare the same null and void 
in the event that the Vendor fails to fulfill its obligations under this section.

11. TERMINATION

Either Party may terminate this Agreement, provided that the Party terminating this Agreement gives 
thirty (30) days written notice of termination to the other Party, which shall be served upon the other 
Party by first class mail.

12. FORCE MAJEURE

Neither Party to this Agreement shall be held responsible or be deemed to be in default under this 
Agreement for any delay in performance or failure in performance of any of their respective 
obligations to be performed hereunder if such delay or failure is the result of causes beyond the 
control and without negligence of the Party with respect to whose obligations such delay in 
performance or failure in performance has occurred. Such causes shall include, without limitation, 
acts of natural or man-made disasters, strikes, lockouts, riots, insurrections, civil disturbances or 
uprising, sabotage, embargoes, blockades, acts of war, acts of terror, acts or failure to act of any 

3-5Concord - Document ID: generated after first signature



governmental regulations superimposed after the fact, communication line failures, power failures, 
fires, explosions, accidents, epidemics, and all occurrences similar to the foregoing (collectively 
referred to herein as "Force Majeure"). The Party affected by an event of Force Majeure, upon giving 
prompt notice to the other Party, shall be excused from performance hereunder on a day-to-day basis 
to the extent of such prevention, restriction or interference (and the other Party shall likewise be 
excused from performance of its obligations which relate to the performance so prevented, restricted 
or interfered with); provided that the Party as affected shall use its best efforts to avoid or remove 
such causes of nonperformance and to minimize the consequences thereof and to-day basis to the 
extent of such prevention, restriction or interference (and the other Party shall likewise be excused 
from performance of its obligations which relate to the performance so prevented, restricted or 
interfered with); provided that the Party as affected shall use its best efforts to avoid or remove such 
causes of nonperformance and to minimize the consequences thereof and both Parties shall continue 
performance hereunder with the utmost dispatch whenever such causes are removed. Lack of funds 
shall not be a Force Majeure.

13. NON-DISCRIMINATION

The Vendor agrees that in carrying out its activities under the terms of the Agreement that it shall 
abide by the applicable provisions of the Human Rights Law of the State of New York, as set forth in 
Sections 290-301 of the Executive Law of the State of New York.

14. FEDERAL, STATE AND LOCAL LAW AND REGULATIONS COMPLIANCE

Vendor agrees to abide by and comply with all applicable federal, state and local laws, rules, 
regulations and orders.

15. DISCLOSURE

Vendor certifies, to the best of its knowledge and belief, that:

A. No State or Federal appropriated funds have been paid or will be paid, by or on behalf of 
the Vendor, to any person for influencing or attempting to influence legislation or 
appropriation actions pending before local, State and Federal executive and/or legislative 
bodies in connection with the awarding of any contract, the making of any grant, the 
making of any loan, the entering into of any cooperative Agreement, and the extension, 
continuation, renewal, amendment, or modification of any contract, grant loan, or 
cooperative Agreement.

B. If any funds other than State or Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence legislation or appropriation actions 
pending before local, State and Federal executive and/or legislative bodies in connection 
with this contract, grant, loan or cooperative Agreement, the undersigned shall complete 
and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance 
with its instructions.

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or

entered into. Submission of-this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, and United States Code. Failure to file the required 
certification shall be subject to civil penalty by the Federal government of not less than $10,000 and 
not more than $100,000 for each such failure.

16. ENTIRE AGREEMENT
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This Agreement, and any documents referred to in it, constitute the whole Agreement between the 
Parties and supersede any previous arrangement, understanding or Agreement between them relating 
to the subject matter they cover.
 
Each of the Parties acknowledges and agrees that in entering into this Agreement it does not rely on 
any undertaking, promise, assurance, statement, representation, warranty or understanding (whether 
in writing or not) of any person (whether party to this Agreement or not) relating to the subject matter 
of this Agreement, other than as expressly set out in this Agreement.

IN WITNESS WHEREOF, this Agreement has been executed by the duly authorized officers of the 
respective Parties on the date set forth below. 
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RENSSELAER COUNTY LEGISLATURE 

 
RESOLUTION AMENDING THE 2022 AND RENSSELAER COUNTY ADOPTED BUDGET – 

DEPARTMENT OF HEALTH AND SEWER DISTRICT 
   

WHEREAS, This Resolution is filed with the Rensselaer County 
Legislature by the Rensselaer County Executive; and 
  

WHEREAS, The Rensselaer County Sewer District Administrator retired 
January 21, 2021; and 

  
WHEREAS, A memorandum of understanding was approved in 2021 between 

the Department of Health (“Department”) and the Sewer District 
(“District”) to allow the Department’s Water & Sewer Engineer to assist in 
several areas regarding District operations; and 

 
WHEREAS, The Health Department’s Water and Sewer Engineer will has 

and will continue to act as the professional engineer for the Sewer 
District; and 

 
WHEREAS, To compensate this employee for the services, which should 

not exceed twenty (20) hours per week, described in the memorandum of 
understanding, a budget modification needs to be authorized; now, 
therefore, be it 
  

RESOLVED, That the 2022 Rensselaer County Adopted Budget shall be and 
hereby is amended as follows: 

 
2022 GENERAL FUND APPROPRIATIONS 

 
CODE/DESCRIPTION  PRESENT  CHANGE  REVISED 

 
Department of Health – Division of Environmental Health 
 A.4090.01007 
  Water & Sewer Engineer  $ 74,600.00 $ 23,500.00 $ 98,100.00 
 A.4090.01007 
  Transfers Out   $(11,627.00) $(27,535.00) $(39,162.00) 
 A.4090.08001 
  State Retirement   $153,711.00 $  2,235.00 $155,946.00 
 A.4017.08003 
  Social Security   $ 67,061.00 $  1,800.00 $ 68,861.00 
 

Total General Fund Appropriations: $      0.00 
 

 
 

Introduced by Legislator(s) Loveridge, Grant, Weaver, Herrington, Bayly, Fleming 
 
Sent To: Contracts & Agreements Committee Date  February 14, 2023 
      
 
Resolution No. G/36 
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2022 SEWER FUND APPROPRIATIONS 

 
CODE/DESCRIPTION  PRESENT  CHANGE  REVISED 

 
Sewer District - Administration 
 G.8110.01007 
  Personnel Service Savings $(46,570.00) $(27,535.00) $(74,105.00) 
 G.8110.01007 
  Plus Transfers, Other Codes $      0.00 $ 27,535.00 $ 27,535.00 
 

Total Sewer Fund Appropriations: $      0.00 
 
 

; and, be it further 
 

RESOLVED, That the Rensselaer County Executive, or his designee, Mary 
Fran Wachunas as Commissioner of the Rensselaer County Department of 
Health, and Kelly Hoffman on behalf of the Rensselaer County Sewer 
District No. 1, are authorized to sign the above-referenced agreement 
subject to the approval as to form by the Rensselaer County Attorney. 
 
Resolution ADOPTED by the following vote: 
Ayes:  
Nays:  
Abstain:  
February 14, 2023 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Clerk of the Legislature       Executive Action 
 
Sent to County Executive      Approved    Date   
 
Received from County Executive      Disapproved   
         Veto Message Attached and Returned to Clerk 
 
                
Clerk of the Legislature       County Executive 
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