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Resolution No. G/2 

    

 
RESOLUTION AUTHORIZING AGREEMENTS FOR EMPLOYMENT AND TRAINING SERVICES FOR 

LOW INCOME YOUTH -DEPARTMENT OF EMPLOYMENT & TRAINING 
 

WHEREAS, This Resolution is filed with the Rensselaer County 
Legislature by the Rensselaer County Executive; and 

 
WHEREAS, The Department of Employment & Training is seeking to enter 

into agreements to provide employment and training services to Workforce 
Innovation and Opportunity Act (WIOA) eligible, low income youth; and  

 
WHEREAS, The amount required to fund the programs are entirely 

Federal monies; and 
 
WHEREAS, The start and end dates of such contract, the source of 

funding of the same, the total expended over the life of the same, which 
shall not exceed budgeted appropriations and the name and address of the 
contracting party is as follows: 

 
CONTRACT 
DESCRIPTION 
 
Youth Transition 
Program 
(10/01/2022 –  
09/30/2023) 
 
Career Launch 
Youth Workforce 
Development 
Program 
(10/01/2022 –  
09/30/2023) 
 

VENDOR 
 
 
Arc of Rensselaer 
County 
79 102nd St 
Troy, NY  12180 
 
Boys & Girls Clubs of 
the Capital Area 
21 Delaware Avenue 
Albany, NY  12210 

APPROPRIATION 
CODE 
 
CD.6295.04760 
CD.6295.04761 
 
 
 
CD.6295.04760 
CD.6295.04761 

AMOUNT 
 
 

$ 91,869.00 
$ 30,623.00 
 
 
 
$ 82,130.25 
$ 27,376.75 

 

       
; now, therefore, be it 
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RESOLVED, That the Rensselaer County Executive, or his designee, is 
authorized to sign the above-referenced contracts, subject to the approval 
as to form by the Rensselaer County Attorney. 
 
Resolution ADOPTED by the following vote:  
Ayes:   
Nays:   
Abstain:   
November 9, 2022 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Clerk of the Legislature       Executive Action 
 
Sent to County Executive      Approved    Date   
 
Received from County Executive      Disapproved   
         Veto Message Attached and Returned to Clerk 
 
                
Clerk of the Legislature         County Executive 



   

 
 

RENSSELAER COUNTY DEPARTMENT OF EMPLOYMENT AND TRAINING AGREEMENT 

FOR DELEGATION OF ACTIVITIES 

 
 
Subgrantee: Boys & Girls Clubs of the Capital Area 
 

Program Name: Career Launch: Workforce Development Program 2022-23  

Term of Agreement: October 1, 2022 through September 30, 2023 

Approved Total Budget: Not to exceed $109,507 

 
 
This Agreement including the attached provisions, shall govern activities conducted, subject to the receipt of funds under 
the Workforce Innovation & Opportunity Act (WIOA), by the above-named "Subgrantee" on behalf of the Rensselaer 
County Department of Employment and Training subsequently referred to as the "Grantee". 

The Signatories agree to the following provisions: 

Compliance with Regulations: 
 
The Subgrantee will comply with the applicable requirements of the Workforce Innovation and Opportunity Act, any 
subsequent amendments, and the regulations promulgated thereunder. 

Laws Applicable: 
 
The Subgrantee will comply with all applicable Federal, State and Local laws, rules and regulations which deal with or 
relate to the employment of persons who perform work, or are trained under the Agreement, including the provisions 
of the Fair Labor Standards Act, the Civil Rights Act of 1964, Executive Order 11246 entitled "Equal Employment 
Opportunity" as amended by the Executive Order 11375 as supplemented in Department of Labor regulation (41CFR 
Part 60). The Subgrantee will maintain appropriate standards for health and safety in the work and training situations in 
accordance with the Occupational Safety and Health Act (OSHA), the Contract Work Hours and Safety Standards Act. 

Hold Harmless: 
 
The Subgrantee/Employer acknowledges and agrees that the services to be provided pursuant to the terms of this 
agreement are provided as an independent contractor and not as an agent or as employees of the County of Rensselaer. 
Accordingly, the subgrantee/employer agrees to indemnify and hold harmless the County of Rensselaer, its agents, 
officers and employees, from and against any and all claims or causes of action, including reasonable attorneys' fees and 
expenses incurred by the County in connection with a defense of any such claims or causes of action, which may arise as a 
consequence of any act or omission on the part of the subgrantee/employer, its agents or employees which occurs 
during the performance of the services to be provided hereunder. Subgrantee/employer further agrees to maintain during 
the term of this agreement such Workers' Compensation and Disability Insurance coverage as may be required by law, 
together with liability insurance with liability limits reasonably 



 

 
 
satisfactory to the County, and provided to the County proof of all such 
insurance coverage at the time of the execution of this agreement by 
subgrantee/employer. 

Venue Provision for Out of State Subgrantees/Employers 

In the event either party to this agreement shall initiate litigation against either 
party to protect or enforce any right or benefit in favor of such party under the 
terms of this agreement, the parties hereby mutually agree that the Supreme 
Court of New York State shall exercise exclusive jurisdiction over such 
litigation, and that the venue of the same shall be the County of Rensselaer, 
New York. 

Monitoring, Inspections and Audits: 

The Grantee shall monitor, oversee, evaluate and provide policy guidance to 
the Subgrantee in the conduct of all activities under this Agreement. The 
Subgrantee agrees to cooperate with any monitoring, inspection, audit or 
investigation of activities related to this Agreement as may be conducted 
by the Grantee, State of New York, U.S. Department of Labor, the Controller 
General of the United States or their duly authorized representative(s). The 
Subgrantee agrees to make available for examination any and all records with 
respect to matters covered by this Agreement and shall permit such entities to 
audit, examine and make excerpts and transcriptions, in whole or in part, from 
such records and to make audits of all contracts, invoices, materials, 
payments to or on the behalf of all participants, records of personnel, 
conditions of employment and all other appropriate information. 
Such access shall be granted with or without previous announcement and shall 
include provisions by the Subgrantee of suitable work space for such 
monitoring, inspection, audit or investigation to be conducted. The Grantee 
shall further require that each Subgrantee establish internal management 
procedures to monitor its programs through review of data, observation of 
operations and examination of records related to its Agreement, in order to 
ensure compliance with the provisions of this sub agreement, the WIA and 
regulations. 

Retention and Access of Records: 

All records pertinent to this Agreement, including financial, statistical, property 
and participant, and supporting documentation, SHALL BE RETAINED FOR 
A PERIOD OF THREE (3) YEARS FROM THE DATE OF FINAL PAYMENT OF 
THIS AGREEMENT or until all audits are complete and findings on all 
claims have been fully resolved. Subgrantees not able to retain the necessary 
WIA participant and financial records shall transfer such records to the 
Grantee. Such records shall be transmitted to the Grantee for acceptance in an 
orderly fashion with documents properly labeled and filed and in an 
acceptable condition for storage. 



 

Public Information Restriction: 

The Subgrantee is prohibited from releasing any Employment and Training 
program related information or publicity to the media or any other party 
requesting information unless expressed written permission is obtained 
directly from the Commissioner of the Rensselaer County Department of 
Employment and Training by the Subgrantee. 

Recruiting and Hiring of Personnel: 

The Subgrantee shall be responsible for recruiting and hiring all staff personnel 
in accordance with established merit and Equal Opportunity provisions, and the 
funds estimated for the employment of such personnel, both of type and in 
number, shall not be used for any other purpose without written   



   

authorization from the Grantee. 

Schedule of Payments: 

Subject to the receipt of funds from the New York State Department of Labor, and in accordance with 
regulations established by the United States Department of Labor, The Grantee agrees to reimburse the 
Subgrantee for authorized expenditures. The Grantee, under this Agreement, agrees to provide the 
Subgrantee with funding which shall not exceed $109,507. The Subgrantee agrees that no more than 
$0.00 will be used for administrative purposes and that all expenditures shall be in compliance with New 
York State Department of Labor established cost categories and with the attached Budget Summary 
(Attachment B). Reimbursement will be on a monthly basis. Subgrantees shall file a standard County vendor 
claim with the Grantee in sufficient detail to support payment through the Grantee's accounting procedures 
at one ( 1) month intervals. All vendor claims shall be submitted to the Grantee within seven (7) days of the 
end of the pay period most closely coinciding with the end of the calendar month. Failure to submit claims 
within thirty (30) days of the end of the month shall constitute grounds for disapproval of expenditures and 
termination of the Agreement. Within thirty (30) days the Grantee will approve or disapprove payment of 
these claims and will make payment equal to the amount of approved expenditures of the Subgrantee. All 
reimbursements are subject to audit, and the Subgrantee will be responsible for repayment of all 
expenditures that may be disallowed. 

Bonding: 

Every officer, director, agent or employee of a Subgrantee of funds who is authorized to act on behalf of a 
Subgrantee for the purpose of receiving or depositing funds into program accounts or issuing financial 
documents, checks, or other instruments of payment for program costs, shall be bonded to provide 
protection against loss. The amount of coverage shall be a minimum of $5,000 unless otherwise 
specified in this Agreement. The subgrantee is exempt from this clause if a comprehensive Fiduciary 
Liability Policy is in place. 

Modification/Amendment of Agreements: 

The Grantee may from time to time request revisions in the scope of the services to be performed by the 
Subgrantee. Modifications or amendments shall be bilateral in nature except when required by changes in 
U.S. Department of Labor or State of New York regulations, policies or funding, or when required by a 
change in State or Federal law. Any changes, including any increase or decrease in the amount of the Sub 
Grantee's compensation, which are mutually agreed upon by and between the Grantee and 
Subgrantee, shall be incorporated in written amendments to this Agreement. 

Termination: 

The performance of work under this Agreement may be terminated in whole or specific sub-part for cause, 
which shall include: 

Termination for Convenience: Either the Grantee or Subgrantee may request a termination for 
convenience, and may mutually agree that the continuation of this Agreement would not prove beneficial 
commensurate with further expenditure of funds. 

Termination for Cause: Failure, for any reason, in the judgment of the Grantee, of the Subgrantee to fulfill 
in a timely and proper manner its obligations under the Agreement, including compliance with the 
approved program and attached conditions, and such statutes, Executive 



 

 
 
Orders, or New York State Department of Labor directives as may become generally applicable at any time. 

Relationship of Grantee and Subgrantee: 

The Grantee and Subgrantee agree that the Grantee shall not be liable for any action of the Subgrantee or its 
employees, and nothing contained in this Agreement shall be construed as creating the relationship of employer 
and employee between the Grantee and Subgrantee or its employee. The Subgrantee is considered at all 
times and for all purposes independent, and shall be responsible for the manner in which it performs the 
activities delegated under this Agreement. 

Authorization and Funding Contingency: 

The Grantee and Subgrantee recognize and accept the fact that major changes to this grant, both in terms 
of program content and funding levels, may be required prior to its implementation or during the term of its 
operation due to new or revised WIOA legislation. The Grantee and Subgrantee agree that any such changes 
deemed necessary by the secretary of labor shall be incorporated into this agreement. The Grantee and 
Subgrantee expressly acknowledges and agrees that this contract will be considered executory to the extent 
New York State or federal funding is relied upon by the county for the payment of goods, labor or services to 
be furnished by subgrantee/employer under the terms and provisions of this agreement, and that in the event 
such funding shall not be forthcoming, this agreement may be terminated by the county upon prior written 
notice to subgrantee/employer. 

Assurances and Certification: 

The Subgrantee assures and certifies that: 

The Subgrantee possesses legal authority to apply for the program funding; that a resolution, motion or 
similar action has been duly adopted or passed as an official act of the Subgrantee's governing body, 
authorizing the filing of the request for funding including all understandings and assurances contained therein, 
and directing and authorizing the person identified as the official representative of the Subgrantee to act in 
connection with the application and to provide such additional information as may be required; 

Training and related services will be consistent with every individual's fullest capabilities and lead to 
employment opportunities which will enable participants to become self-sufficient; 

The Subgrantee shall provide Worker's Compensation and disability benefits insurance in accordance 
with the Laws of New York State for all employees covered under the terms of the Agreement. It is further 
understood that the Subgrantee shall provide general liability and auto liability insurance where applicable 
for all employees under this Agreement. 
Conflict of Interest: 

Every reasonable course of action will be taken by the Subgrantee in order to maintain the integrity of this 
expenditure of public funds and to avoid any favoritism or questionable or improper conduct. This Agreement 
will be administered in an impartial manner, free from personal, financial, or political gain. The Subgrantee, its 
executive staff and employees, in administering this agreement, will avoid situations which give rise to a 
suggestion that any decision was influenced by prejudice, bias, special interest, or personal gain. 

  



   

 

Sectarian Activity: 

The Subgrantee shall assure the Grantee that no participant in the program shall be employed on the 
construction, operation, or maintenance of as much of any facility as is used or to be used for sectarian 
instruction or as a place for religious worship. 
 
Complaints and Grievances: 

Disputes or complaints of alleged violation of the WIOA in the implementation of this Agreement which are 
not settled by informal means may utilize the complaint procedure which is available at the Department of 
Employment and Training and provided to all participants at intake. This procedure is to be utilized by any 
participant, private person, organization, or agency desiring to appeal decisions or actions taken by the County, 
its contractors, or subcontractors. 
 
Fraud, Abuse & Other Criminal Activity: 

For programs funded under the WIOA, pursuant to 20 CFR 629.55, all information and complaints involving 
fraud, abuse, or other criminal activity shall be reported directly and immediately to the Secretary of Labor of 
the United States Department of Labor. 
 
Debarment, Suspension and Other Responsibility Matters: 

The Subgrantee/Employer certifies to the best of its knowledge and belief, that it and its principals: 

are not presently disbarred, suspended, proposed for disbarment, declared ineligible, or voluntarily 
excluded from covered transactions by any Federal department or agency; 

have not within a three (3) year period preceding this proposal been convicted of or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to 
obtain, or performing a public (Federal, State or Local) transaction or contract under a public transaction; 
violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, or receiving stolen property; 
 
are not presently indicted for or otherwise criminally or civil charged by a government entity (Federal, State or 
Local) with commission of any of the offenses enumerated in paragraph 17 (b) of this certification; and 
 
have not within a three (3) year period preceding this application/proposal had one or more public 
transactions (Federal, State or Local) terminated for cause or default. 

Where the Subgrantee/Employer is unable to certify to any of the statements mentioned above, a written 
explanation will be required and attached to the Agreement. 

Assignment Preclusion: 

The Subgrantee agrees that it shall not assign, transfer, convey, or sublet this Agreement, or otherwise dispose of 
the same or his right, title and interest therein, or of his power to execute such Agreement to any other person or 
corporation without the previous consent in writing of the Grantee. 

Non - Duplicative Reimbursement: 



   

 
 
Signature of this Agreement constitutes certification by the Subgrantee that payment request will 
not duplicate reimbursement of costs and services received from other sources. The Subgrantee 
also assures that WIA funds and PELL/SEOG and/or other Federal, State or local grants available 
to the participant, will not be used for the same expenses. 
 
Covenant Against Contingent Fees: 

The Subgrantee warrants that no person or selling agency has been employed or retained to 
solicit or secure this Agreement upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee, or breach or violation of this warranty. The Grantee shall have the 
right to annul this Agreement without liability or, in its discretion, to deduct from the award, or 
otherwise recover the full amount of such commission, percent, brokerage or contingent fee. 

Non-Discrimination/Equal Opportunity: 

As a condition to the award of financial assistance under WIOA from the Department of Labor, 
the grant applicant assures, with respect to operation of the WIOA-funded program or activity, 
that it will comply fully with the non-discrimination and equal opportunity provisions of the 
Workforce Innovation and Opportunity Act, as amended (WIOA), including the Nontraditional 
Employment for Women Act of 1991; title VI of the Civil Rights Act of 1964; as amended; section 
504 of the Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975, as 
amended; title IX of the Educational Amendments of 1975, as amended; and with all applicable 
requirements imposed by or pursuant to regulations implementing those laws, including but not 
limited to 29 CFR part 34. The United States has the right to seek judicial enforcement of this 
assurance. 

Program Income 

The Subgrantee shall ensure that no program income is generated by the activities funded by this 
Agreement. 

Political Activities 

No funds received pursuant to this Agreement will be used to encourage, promote, or otherwise 
support any political candidate or party, nor shall any participant be selected or promoted based on 
that person's political affiliation or beliefs. 

Medicaid Corporate Compliance 

Subgrantee represents and warrants that it, and its employees and/or contractors, are not excluded 
from participation, and are not otherwise ineligible to participate in a "federal health care 
program", as defined in 42 U.S.C. l 320a-7b (f) or in any other government payment program. 
Subgrantee further represents and warrants that it will perform screening, on a monthly basis, all 
of its employees and subcontractors against: 
 
the General Services Administration's Federal Excluded Party List System or any successor list; 
 
the United States Department of Health and Human Service's Office of the Inspector General's 
List of Excluded Individuals and Entities or any successor list; and 

the New York State Department of Health's Office of the Medicaid Inspector General's list of 



 

 
 

Restricted, Terminated or Excluded Individuals or Entities, or any successor list. 

In the event that an excluded party is discovered by the Subgrantee, said Subgrantee shall notify the County 
within five (5) days of such discovery. The County reserves its right to cancel said contract upon such 
notification. 

The County further reserves its right to cancel this agreement and declare the same null and void in the event 
that the Subgrantee fails to fulfill its obligations under this 
section. 

Priority of Service for WIOA Title I Funds 

To be used for Intensive & Training Services: 

Public assistance and low-income veterans (or eligible spouses of veterans) 

Public assistance and low-income non-veterans 

Veterans (or eligible spouses of veterans) who are not low-income or receiving public assistance 

Adults who are non-veterans who are not low income or receiving public assistance 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

  



   

FEDERAL CERTIFICATIONS 
 
The funding for the awards granted under this contract is provided by the United States 
Department of Labor which requires the following certifications: 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY 
AND VOLUNTARY EXCLUSION-LOWER TIER COVERED TRANSACTIONS 
 
The prospective lower tier participant certifies, by submission of this proposal, that 
neither it nor its principals is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation in this transaction by any 
Federal department or agency. 
 
Where the prospective lower tier participant is unable to certify to any of the 
statement in this certification, such prospective participant shall attach an 
explanation to this proposal. 
 
The prospective lower tier participant shall pass the requirements of A.l. and A.2., 
above, to each person or entity with whom the participant enters into a covered 
transaction at the next lower tier. 
 
CERTIFICATION REGARDING LOBBYING- Certification for Contracts, Grants, 
Loans, and Cooperative Agreements 
 
By accepting this grant, the signee hereby certifies, to the best of his or her 
knowledge and belief, that: 
 
No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment or modification  of any Federal contract, grant, loan or cooperative 
agreement. 
 
If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this Federal contract, grant, loan or 
cooperative agreement, the undersigned shall complete and submit Standard Form- 
LLL, "Disclosure  Form  to Report  Lobbying,"  in accordance with its instructions. 
 
The signer shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, 
and contracts under grants, loans, and cooperative agreements) and that all 



   

subrecipients shall certify and disclose accordingly. This certification is a material 
representation of facts upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, 
U.S.C. Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 

DRUG FREE WORKPLACE 
 
By signing this application, the grantee certifies that it will provide a Drug Free 
Workplace by implementing the provisions at 29 CFR 94, pertaining to the Drug Free 
Workplace. In accordance with these provisions, a list of places where performance of 
work is done in connection with this specific grant will take place must be maintained at 
your office and available for Federal inspection. 

NONDISCRIMINATION & EQUAL OPPORTUNITY ASSURANCE 
 
As a condition to the award of financial assistance from the Department of Labor 
under Title I of WIOA, the grant applicant assures that it will comply fully with the 
nondiscrimination and equal opportunity provisions of the following laws: 
 
Section 188 of the Workforce Innovation and Opportunity Act (WIOA) which prohibits 
discrimination against all individuals in the United States on the basis of race, color, 
religion, sex, national origin, age disability, political affiliation, or belief, and against 
beneficiaries on the basis of either citizenship/status as a lawfully admitted immigrant 
authorized  to work in the United States or participation in any WIOA Title I - financially 
assisted program or activity; 
 
Title VI of the Civil Rights Act of 1964, as amended which prohibits discrimination on 
the basis of race, color, and national origin; 
 
Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits 
discrimination against qualified individuals with disabilities; 
 
The Age Discrimination Act of 1975, as amended, which prohibits discrimination on 
the basis of age; and 
 
Title IX of the Education Amendments of 1972, as amended, which prohibits 
discrimination on the basis of sex in educational programs. 
 
The grant applicant also assures that it will comply with 29 CFR Part 37 and all 
other regulations implementing the laws listed above. This assurance applies to the 
grant applicant's operation of the WIOA Title I - financially assisted program or 
activity, and to all agreements the grant applicant makes to carry out the WIA Title I-
financially assisted program or activity. The grant applicant understands that the 
United States has the right to seek judicial enforcement of this assurance. 
 



   

 
 
 
BUY AMERICAN NOTICE REQUIREMENT 
 
The grant applicant assures that, to the greatest extent practicable, all equipment and 
products purchased with funds made available under the Workforce Innovations and 
Opportunity Act will be American made. See WIOA Section 505 - Buy American 
Requirements. 
 
SALARY AND BONUS LIMITATIONS 
 
In compliance with Public Laws 110-161, none of the federal funds appropriated in the 
Act under the heading 'Employment and Training' shall be used by a subrecipient of such 
funds to pay the salary and bonuses of an individual, either as direct costs or indirect 
costs, at a rate in excess of Executive Level 
II. This limitation shall not apply to vendors providing goods and services as defined in 
0MB Circular 
A-133. See Training and Employment Guidance Letter number 5-06 for further 
clarification. Where applicable, the grant applicant agrees to comply with the Salary and 
Bonus Limitations. 
 
VETERANS' PRIORITY PROVISIONS 
 
Federal grants for qualified job training programs funded, in whole or in part, by the U.S. 
Department of Labor are subject to the provisions of the "Jobs for Veterans Act" (NA), 
Public Law 107-288 (38 USC 4215). The NA provides priority of service to veterans and 
spouses of certain veterans for the receipt of employment, training, and placement 
services. Please note that to obtain priority service, a person must meet the program's 
eligibility requirements. Training and Employment Guidance Letter (TEGL) No. 5-03 
(September 16, 2003) and Section 20 of the Code of Federal Regulations (CFR) Part 
1010 (effective January 19, 2009) provide general guidance on the scope of the veterans 
priority statute and its effect on current employment and training programs. Where 
applicable, the grant applicant agrees to comply with the Veteran's Priority Provisions. 



   

STATE CERTIFICATIONS 
 
CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND 
OUTSTANDING DEBTS 
 
The undersigned, as a duly sworn representative of the contractor/vendor, hereby attests 
and certifies that: 
 
No principal or executive officer of the contractor's/vendor's company, its subcontractor(s) 
and/or successor(s) is presently suspended or debarred; and 
 
The contractor/vendor, its subcontractor(s) and/or its successor(s) is not ineligible to submit a 
bid on, or be awarded, any public work contract or sub-contract  with the State, any municipal 
corporation  or public body for reason of debarment for failure to pay the prevailing rate of 
wages, or to provide supplements, in accordance with Article 8 of the New York State Labor 
Law. 
 
The contractor/vendor, its subcontractor(s) and/or its successor do not have any outstanding 
debts owed to the Department, including but not limited to, contractual obligations,  fines 
related to Safety and Health violations, payments owed to workers for public works projects 
or the general provisions of the Labor Law, unemployment insurance contributions or other 
related assessments, penalties or charges. 
 
CERTIFICATION REGARDING "NONDISCRIMINATION IN EMPLOYMENT IN 
NORTHERN IRELAND: MacBRIDE FAIR EMPLOYMENT PRINCIPLES" 
 
In accordance with Chapter 807 of the Laws of 1992 the bidder, by submission of this bid, 
certifies that it or any individual or legal entity in which the bidder holds a 10% or greater 
ownership interest, or any individual or legal entity that holds a 10% or greater ownership 
interest in the bidder, either: (answer Yes or No to one or both of the following, as 
applicable.) 
 
Has business operations in Northern Ireland: Yes

 No 

If Yes: 
 
Shall take lawful steps in good faith to conduct any business operations they have in 
Northern Ireland in accordance with the MacBride Fair Employment Principles relating to 
nondiscrimination in employment and freedom of workplace opportunity regarding such 
operations in Northern Ireland, and shall permit independent monitoring of its compliance 
with such Principles. 
 
Yes No 

 



   

NON-COLLUSIVE BIDDING CERTIFICATION 
 
By submission of this bid, each bidder and each person signing on behalf of any bidder 
certifies, and in the case of a joint bid each party thereto certifies as to its own 
organization, under penalty of perjury, that to the best of his or her knowledge and belief: 
 
The prices in this bid have been arrived at independently without collusion, consultation, 
communication, or agreement, for the purpose of restricting competition, as to any matter 
relating to such prices with any other bidder or with any competitor; 
 
Unless otherwise required by law, the prices which have been quoted in this bid have not been 
knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to 
opening, directly or indirectly, to any other bidder or to any competitor; and 
 
No attempt has been made or will be made by the bidder to induce any other person, 
partnership or corporation to submit or not to submit to bid for the purpose of restricting 
competition. 
 
IRAN DIVESTMENT ACT 
 
By submitting a bid in response to this solicitation or by assuming the responsibility of a Contract 
awarded hereunder, Bidder/Contractor (or any assignee) certifies that it is not on the "Entities 
Determined To Be Non-Responsive Bidders/Offerers Pursuant to The New York State Iran 
Divestment Act of 2012" list ("Prohibited Entities List") posted on the OGS website at: 
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdfand further certifies that it will not utilize on 
such a Contract any subcontractor that is identified on the Prohibited Entities List. Additionally, 
Bidder/Contractor is advised that should it seek to renew or extend a Contract awarded in 
response to the solicitation, it must provide the same certification at the time the Contract is 
renewed or extended. 
 
During the term of the Contract, should Labor receive information that a person (as defined in State 
Finance Law §165-a) is in violation of the above-referenced certifications, Labor will review such 
information and offer the person an opportunity to respond. If the person fails to demonstrate that it 
has ceased its engagement in the investment activity which is in violation of the Act within 90 days 
after the determination of such violation, then Labor shall take such action as may be appropriate 
and provided for by law, rule, or contract, including, but not limited to, seeking compliance, 
recovering damages, or declaring the Contractor in default. 

Department reserves the right to reject any request for renewal, extension, or assignment for an 
entity that appears on the Prohibited Entities List prior to the renewal, extension, or assignment of 
the Agreement, and to pursue a responsibility review with Contractor should it appear on the 
Prohibited Entities List hereafter. 

http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf


  

 

Attachment A 
 

Boys & Girls Clubs of the Capital Region 
 

Career Launch: Workforce Development Program 
 
 

Agreement for the Delegation of Activities between the Boys & Girls 
Clubs of the Capital Area and the Department of Employment & 
Training 
 
 
 
 
 
 
Introduction 
 
The Rensselaer County Department of  Employment & Training (“grantee”) shall pay the Boys & 
Girls Clubs of the Capital Area (“subgrantee”) in accordance with the enclosed budget, attached 
hereto and made a part hereof. Any and all requests for payment to be made, including any request 
of partial payment made in proportion to the work completed, shall be submitted by the subgrantee on 
properly executed payment vouchers of the grantee and paid only after approval of the grantee.  
Except where otherwise expressly stated in this Agreement, no payment shall be made to the 
subgrantee for out of pocket expenses or disbursements made in connection with the services 
rendered or the work to be performed hereunder. With return of an executed agreement by the 
subgrantee, the Boys & Girls Clubs of the Capital Area, shall attach a payment voucher completed in 
accordance with the terms of this agreement, subject to review and approval of the Rensselaer 
County Department of Employment & Training. This agreement may be renewed for an additional 
year if contract goals and measures are obtained. 
 
 
 
Work Statement 
 
The Subgrantee will provide comprehensive workforce development services that lead to securing 
employment for a minimum of 30 WIOA-eligible youth ages 16-24. Creating and beginning a 
S.M.A.R.T. plan for entering a career field and obtaining employment is accomplished by teaching 
standards in job searching, entry level professionalism, financial literacy and aiding in dealing with 
any barriers that may hinder a youth from securing employment. Creating and beginning the 
S.M.A.R.T. plan for entering a career field is done through career and skills assessments, 
professional mentorship, industry expert guest speakers and on-site work experience. 
 
 
 
Specifications 
 
The subgrantee will recruit and identify 30 WIOA-eligible youth and assist in completing WIOA 
youth application, documentation, Individual Service Strategy, Individual Employment Plan, and 
other required paperwork. 
 
One program site will be operated by the Subgrantee. The site will be at the Boys and Girls Club 



  

 

located in Troy.  
 
Boys & Girls Clubs of the Capital Area will be responsible for the overall running of program, with a 
focus on participants, work site placements and community partner recruitment. Staff will ensures the 
collection, processing and submission of all pertinent documentation, facilitation of career and skills 
assessments, with the participants: creation of S.M.A.R.T. plans for entry in career field while helping 
remove any barriers hindering employment. The program will hosts quarterly employment fairs, working 
with businesses to obtain job leads and address the needs of program participants with workforce 
related information. 
 
The subgrantee will facilitate all job placement activities including job readiness training, job search, 
and job placement. 
The subgrantee will ensure that the participants meet the common performance measures of the 
Workforce Innovation and Opportunity Act. These include placement into employment or education 
and attainment of TASC or industry-recognized certificate. 
 
The subgrantee will provide a variety of additional services to assist the participants in overcoming 
personal, family, academic, and social obstacles.  Referral to appropriate agencies/programs for 
preventative and intervention services will be made. 
 
The funding under this contract includes participant stipends, incentives, and training services for the 
WIOA-eligible youth in the Career Launch Youth Workforce Development Program.  The subgrantee 
is responsible for time sheet distribution, maintenance, payroll and attendance verification for the 
participant incentive program. If the youth receive a stipend for active participation, this money will 
serve as an incentive for youth to participate and be successful in the program.  Attendance will be 
monitored by the grantee and stipends will reflect attendance of  the participants.  Supportive 
services will include, but not limited to: Driver’s license packages, uniforms, childcare, and specific 
industry-recognized credentialing needed to obtain employment 
 
In kind contributions to enhance the WIOA funds designated in this grant will be obtained from the 
collaborators and other areas. 
 
The subgrantee will enter all data on each WIOA youth participant into the One Stop Operating 
System (OSOS) and will use the system as case management for each participant.  The Grantee 
will monitor that OSOS is being used properly and updated by the subgrantee using desk reviews. 
 
The grantee will monitor, oversee, evaluate, and provide technical assistance in the conduct of all 
activities under this agreement during the program.  The subgrantee agrees to cooperate with any 
monitoring activities related to this agreement. 
 
Quarterly on-site monitoring by the Grantee will take place during program hours.  Monitoring reports 
will be used to evaluate the program and improvements will be implemented by the subgrantee based 
on findings. 
 
 
 
Eligibility 
 
Eligibility verification for program participants must be verified and approved by the local WIOA 
youth funding agency to insure accuracy due to fiscal liability incurred by each local elected official. 



  

 

Subcontractors will not be reimbursed for any costs associated with standard services provided 
prior to determination of WIOA eligibility. 
 
 
 
Monitoring 
 
The Grantee will monitor, oversee, evaluate, and provided technical assistance in the conduct of all 
activities under this agreement during the program.  The subgrantee agrees to cooperate with all 
monitoring activities related to this agreement. Quarterly on-site monitoring by the grantee will take 
place during program hours.  Each monitoring review will be 
summarized in a written report including observations, findings and recommendations.  If necessary, 
written correction action plans may be required within 30 days of the report. If the issues in question 
remain unresolved, written notification will be provided and resolution activities will follow which will 
include additional site visits, desk reviews, analysis of records and reports and technical assistance. 
Any contract extension will be contingent upon successful monitoring reviews and meeting all 
performance measures.   
 
 
 
Contract extension 
 
The Grantee reserves the right to extend this contract for an additional one year increment.  
Demonstration of performance will be the primary criterion for the extension of the contract.  
Considerations in granting the extension will include the subgrantees’s meeting of performance 
measures, quality of  service, timeliness of  start-up and meeting of  delivery schedules, cost 
projections for the second year, and the availability of  funds. 
 
 
 
One Stop Coordination 
 
The subgrantee will coordinate with youth staff at the One-Stop Career Center prior to, during, and 
post-program completion. Participants will visit the One-Stop Career Center to become formally 
acquainted with program services. 
 
 
 
Support Statement 
 
The Grantee will grant a total not to exceed $109,507 to the Subgrantee. The funds will be expended 
in accordance with the laws governing WIOA. 
 
 
 
 
Reporting Requirements 
 
The subgrantee shall submit program reports monthly to the Department on the status of the program 
detailing the participant and internship site activity that occurs during the contract. The subgrantee 
shall notify the Department, as soon as possible, of any participant who exits from the program, and 
complete an exit form that will be provided. Participant progress evaluations should also be forwarded 



  

 

to the Department.  
 
 
 
Evaluation 
 
Outcomes of the program will include: 
 
• A total of 30 youth will be recruited and enrolled in the Career Launch Youth Workforce Development 
Program 
• 28 youth will complete the program 
• 18 youth will enter unsubsidized employment 
• 12 youth will enter into an education or training program that will lead to a recognized post-secondary 
diploma or industry-recognized credential



 

Attachment B 
 

Budget Backup 
 
 
 
 
Boys & Girls Clubs of the Capital Area 

 
Career Launch: Workforce Development Program 

 
 
October 1, 2022 through September 30, 2023  

 
 
 
 
 
Direct Training/Personnel 

 
 Workforce Program Manager and Assistant (including fringe)  $96,354.00 
 
 Conference and Travel       $1,600.00 
 
 
 
 
Program Costs 
 
 Participant Expenses       $9,153.00 
 (Work Experience stipends, Bus passes, college training funds, work clothes, etc) 
 
 Supplies         $2,400.00 
 
 
 
 
TOTAL          $109,507.00 
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RENSSELAER COUNTY DEPARTMENT OF EMPLOYMENT AND TRAINING 

SIGNATURE PAGE 

 

IN WITNESS WHEREOF: this agreement has been executed by the duly authorized 
officers of their respective Parties on the date stated above. 

 

 
BOYS & GIRLS CLUBS OF THE    RENSSELAER COUNTY, NEW YORK 
CAPITAL AREA 
 

By:        By:     
  

Name:        Name:  Steven F. McLaughlin 

Title:        Title:  County Executive 

Date:        Date:     
  



   

 
 

RENSSELAER COUNTY DEPARTMENT OF EMPLOYMENT AND TRAINING 

AGREEMENT FOR DELEGATION OF ACTIVITIES 

 
 

Subgrantee: Arc of Rensselaer County 
 

Program Name: ARC Youth College & Career Prep Initiative 2022-23  

Term of Agreement: October 1, 2022 through September 30, 2023  

Approved Total Budget: Not to exceed $122,492 

 
 

This Agreement including the attached provisions, shall govern activities conducted, subject to the receipt of funds 
under the Workforce Innovation & Opportunity Act (WIOA), by the above-named "Subgrantee" on behalf of the 
Rensselaer County Department of Employment and Training subsequently referred to as the "Grantee". 

The Signatories agree to the following provisions: 

1. Compliance with Regulations: 
 

The Subgrantee will comply with the applicable requirements of the Workforce Innovation and Opportunity Act, 
any subsequent amendments, and the regulations promulgated thereunder. 

2. Laws Applicable: 
 

The Subgrantee will comply with all applicable Federal, State and Local laws, rules and regulations which deal 
with or relate to the employment of persons who perform work, or are trained under the Agreement, including 
the provisions of the Fair Labor Standards Act, the Civil Rights Act of 1964, Executive Order 11246 entitled 
"Equal Employment Opportunity" as amended by the Executive Order 11375 as supplemented in Department 
of Labor regulation (41CFR Part 60). The Subgrantee will maintain appropriate standards for health and safety 
in the work and training situations in accordance with the Occupational Safety and Health Act (OSHA), the 
Contract Work Hours and Safety Standards Act. 

3. Hold Harmless: 
 

The Subgrantee/Employer acknowledges and agrees that the services to be provided pursuant to the terms of 
this agreement are provided as an independent contractor and not as an agent or as employees of the County of 
Rensselaer. Accordingly, the subgrantee/employer agrees to indemnify and hold harmless the County of 
Rensselaer, its agents, officers and employees, from and against any and all claims or causes of action, 
including reasonable attorneys' fees and expenses incurred by the County in connection with a defense of any 
such claims or causes of action, which may arise as a consequence of any act or omission on the part of the 
subgrantee/employer, its agents or employees which occurs during the performance of the services to be 
provided hereunder. Subgrantee/employer further agrees to maintain during the term of this agreement such 
Workers' Compensation and Disability Insurance coverage as may be required by law, together with liability 
insurance with liability limits reasonably 



   

 
 

satisfactory to the County, and provided to the County proof of all such insurance 
coverage at the time of the execution of this agreement by subgrantee/employer. 

4. Venue Provision for Out of State Subgrantees/Employers 

In the event either party to this agreement shall initiate litigation against either 
party to protect or enforce any right or benefit in favor of such party under the terms 
of this agreement, the parties hereby mutually agree that the Supreme Court of New 
York State shall exercise exclusive jurisdiction over such litigation, and that the 
venue of the same shall be the County of Rensselaer, New York. 

5. Monitoring, Inspections and Audits: 

The Grantee shall monitor, oversee, evaluate and provide policy guidance to the 
Subgrantee in the conduct of all activities under this Agreement. The Subgrantee 
agrees to cooperate with any monitoring, inspection, audit or investigation of 
activities related to this Agreement as may be conducted by the Grantee, State of 
New York, U.S. Department of Labor, the Controller General of the United States or 
their duly authorized representative(s). The Subgrantee agrees to make available for 
examination any and all records with respect to matters covered by this Agreement 
and shall permit such entities to audit, examine and make excerpts and 
transcriptions, in whole or in part, from such records and to make audits of all 
contracts, invoices, materials, payments to or on the behalf of all participants, 
records of personnel, conditions of employment and all other appropriate 
information. 
Such access shall be granted with or without previous announcement and shall 
include provisions by the Subgrantee of suitable work space for such monitoring, 
inspection, audit or investigation to be conducted. The Grantee shall further require 
that each Subgrantee establish internal management procedures to monitor its 
programs through review of data, observation of operations and examination of 
records related to its Agreement, in order to ensure compliance with the provisions 
of this sub agreement, the WIA and regulations. 

6. Retention and Access of Records: 

All records pertinent to this Agreement, including financial, statistical, property and 
participant, and supporting documentation, SHALL BE RETAINED FOR A 
PERIOD OF THREE (3) YEARS FROM THE DATE OF FINAL PAYMENT OF THIS 
AGREEMENT or until all audits are complete and findings on all claims have been 
fully resolved. Subgrantees not able to retain the necessary WIA participant and 
financial records shall transfer such records to the Grantee. Such records shall be 
transmitted to the Grantee for acceptance in an orderly fashion with documents 
properly labeled and filed and in an acceptable condition for storage. 

7. Public Information Restriction: 

The Subgrantee is prohibited from releasing any Employment and Training 
program related information or publicity to the media or any other party 
requesting information unless expressed written permission is obtained directly 
from the Commissioner of the Rensselaer County Department of Employment and 
Training by the Subgrantee. 

 



   

8. Recruiting and Hiring of Personnel: 

The Subgrantee shall be responsible for recruiting and hiring all staff personnel in 
accordance with established merit and Equal Opportunity provisions, and the funds 
estimated for the employment of such personnel, both of type and in number, shall 
not be used for any other purpose without written authorization from the Grantee. 

9. Schedule of Payments: 

Subject to the receipt of funds from the New York State Department of Labor, and in accordance with 
regulations established by the United States Department of Labor, The Grantee agrees to reimburse the 
Subgrantee for authorized expenditures. The Grantee, under this Agreement, agrees to provide the 
Subgrantee with funding which shall not exceed $122,492. The Subgrantee agrees that no more than 
$0.00 will be used for administrative purposes and that all expenditures shall be in compliance with New 
York State Department of Labor established cost categories and with the attached Budget Summary 
(Attachment B). Reimbursement will be on a monthly basis. Subgrantees shall file a standard County 
vendor claim with the Grantee in sufficient detail to support payment through the Grantee's accounting 
procedures at one ( 1) month intervals. All vendor claims shall be submitted to the Grantee within seven (7) 
days of the end of the pay period most closely coinciding with the end of the calendar month. Failure to 
submit claims within thirty (30) days of the end of the month shall constitute grounds for disapproval of 
expenditures and termination of the Agreement. Within thirty (30) days the Grantee will approve or 
disapprove payment of these claims and will make payment equal to the amount of approved 
expenditures of the Subgrantee. All reimbursements are subject to audit, and the Subgrantee will be 
responsible for repayment of all expenditures that may be disallowed. 

10. Bonding: 

Every officer, director, agent or employee of a Subgrantee of funds who is authorized to act on behalf of a 
Subgrantee for the purpose of receiving or depositing funds into program accounts or issuing financial 
documents, checks, or other instruments of payment for program costs, shall be bonded to provide 
protection against loss. The amount of coverage shall be a minimum of $5,000 unless otherwise 
specified in this Agreement. The subgrantee is exempt from this clause if a comprehensive Fiduciary 
Liability Policy is in place. 

11. Modification/Amendment of Agreements: 

The Grantee may from time to time request revisions in the scope of the services to be performed by the 
Subgrantee. Modifications or amendments shall be bilateral in nature except when required by changes in 
U.S. Department of Labor or State of New York regulations, policies or funding, or when required by a 
change in State or Federal law. Any changes, including any increase or decrease in the amount of the Sub 
Grantee's compensation, which are mutually agreed upon by and between the Grantee and 
Subgrantee, shall be incorporated in written amendments to this Agreement. 

12. Termination: 

The performance of work under this Agreement may be terminated in whole or specific sub-part for cause, 
which shall include: 

• Termination for Convenience: Either the Grantee or Subgrantee may request a termination for 
convenience, and may mutually agree that the continuation of this Agreement would not prove 
beneficial commensurate with further expenditure of funds. 

• Termination for Cause: Failure, for any reason, in the judgment of the Grantee, of the Subgrantee to 
fulfill in a timely and proper manner its obligations under the Agreement, including 
compliance with the approved program and attached conditions, and such statutes, Executive 



 

 
 

Orders, or New York State Department of Labor directives as may become generally applicable 
at any time. 

13. Relationship of Grantee and Subgrantee: 

The Grantee and Subgrantee agree that the Grantee shall not be liable for any action of the Subgrantee 
or its employees, and nothing contained in this Agreement shall be construed as creating the 
relationship of employer and employee between the Grantee and Subgrantee or its employee. The 
Subgrantee is considered at all times and for all purposes independent, and shall be responsible for 
the manner in which it performs the activities delegated under this Agreement. 

14. Authorization and Funding Contingency: 

The Grantee and Subgrantee recognize and accept the fact that major changes to this grant, both in 
terms of program content and funding levels, may be required prior to its implementation or during the 
term of its operation due to new or revised WIOA legislation. The Grantee and Subgrantee agree that 
any such changes deemed necessary by the secretary of labor shall be incorporated into this 
agreement. The Grantee and Subgrantee expressly acknowledges and agrees that this contract will be 
considered executory to the extent New York State or federal funding is relied upon by the county for 
the payment of goods, labor or services to be furnished by subgrantee/employer under the terms and 
provisions of this agreement, and that in the event such funding shall not be forthcoming, this 
agreement may be terminated by the county upon prior written notice to subgrantee/employer. 

15. Assurances and Certification: 

The Subgrantee assures and certifies that: 

• The Subgrantee possesses legal authority to apply for the program funding; that a resolution, 
motion or similar action has been duly adopted or passed as an official act of the Subgrantee's 
governing body, authorizing the filing of the request for funding including all understandings and 
assurances contained therein, and directing and authorizing the person identified as the official 
representative of the Subgrantee to act in connection with the application and to provide such 
additional information as may be required; 

• Training and related services will be consistent with every individual's fullest capabilities and 
lead to employment opportunities which will enable participants to become self-sufficient; 

• The Subgrantee shall provide Worker's Compensation and disability benefits insurance in 
accordance with the Laws of New York State for all employees covered under the terms of the 
Agreement. It is further understood that the Subgrantee shall provide general liability and auto 
liability insurance where applicable for all employees under this Agreement. 

16. Conflict of Interest: 

Every reasonable course of action will be taken by the Subgrantee in order to maintain the integrity of 
this expenditure of public funds and to avoid any favoritism or questionable or improper conduct. This 
Agreement will be administered in an impartial manner, free from personal, financial, or political gain. 
The Subgrantee, its executive staff and employees, in administering this agreement, will avoid 
situations which give rise to a suggestion that any decision was influenced by prejudice, bias, special 
interest, or personal gain. 

  



   

 

17. Sectarian Activity: 

The Subgrantee shall assure the Grantee that no participant in the program shall be employed on the 
construction, operation, or maintenance of as much of any facility as is used or to be used for sectarian 
instruction or as a place for religious worship. 

 
18. Complaints and Grievances: 

Disputes or complaints of alleged violation of the WIOA in the implementation of this Agreement which are 
not settled by informal means may utilize the complaint procedure which is available at the Department of 
Employment and Training and provided to all participants at intake. This procedure is to be utilized by any 
participant, private person, organization, or agency desiring to appeal decisions or actions taken by the 
County, its contractors, or subcontractors. 

 
19. Fraud, Abuse & Other Criminal Activity: 

For programs funded under the WIOA, pursuant to 20 CFR 629.55, all information and complaints involving 
fraud, abuse, or other criminal activity shall be reported directly and immediately to the Secretary of Labor 
of the United States Department of Labor. 

 
20. Debarment, Suspension and Other Responsibility Matters: 

The Subgrantee/Employer certifies to the best of its knowledge and belief, that it and its principals: 

• are not presently disbarred, suspended, proposed for disbarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agency; 

• have not within a three (3) year period preceding this proposal been convicted of or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or Local) transaction or contract under a 
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements, or receiving 
stolen property; 

 
• are not presently indicted for or otherwise criminally or civil charged by a government entity (Federal, 

State or Local) with commission of any of the offenses enumerated in paragraph 17 (b) of this 
certification; and 

 
• have not within a three (3) year period preceding this application/proposal had one or more public 

transactions (Federal, State or Local) terminated for cause or default. 

Where the Subgrantee/Employer is unable to certify to any of the statements mentioned above, a written 
explanation will be required and attached to the Agreement. 

21. Assignment Preclusion: 

The Subgrantee agrees that it shall not assign, transfer, convey, or sublet this Agreement, or otherwise dispose of 
the same or his right, title and interest therein, or of his power to execute such Agreement to any other person or 
corporation without the previous consent in writing of the Grantee. 

 

22. Non - Duplicative Reimbursement: 



   

 
 

Signature of this Agreement constitutes certification by the Subgrantee that payment 
request will not duplicate reimbursement of costs and services received from other 
sources. The Subgrantee also assures that WIA funds and PELL/SEOG and/or other 
Federal, State or local grants available to the participant, will not be used for the same 
expenses. 

 
23. Covenant Against Contingent Fees: 

The Subgrantee warrants that no person or selling agency has been employed or retained 
to solicit or secure this Agreement upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee, or breach or violation of this warranty. The 
Grantee shall have the right to annul this Agreement without liability or, in its discretion, 
to deduct from the award, or otherwise recover the full amount of such commission, 
percent, brokerage or contingent fee. 

24. Non-Discrimination/Equal Opportunity: 

As a condition to the award of financial assistance under WIOA from the Department of 
Labor, the grant applicant assures, with respect to operation of the WIOA-funded 
program or activity, that it will comply fully with the non-discrimination and equal 
opportunity provisions of the Workforce Innovation and Opportunity Act, as amended 
(WIOA), including the Nontraditional Employment for Women Act of 1991; title VI of the 
Civil Rights Act of 1964; as amended; section 504 of the Rehabilitation Act of 1973, as 
amended; the Age Discrimination Act of 1975, as amended; title IX of the Educational 
Amendments of 1975, as amended; and with all applicable requirements imposed by or 
pursuant to regulations implementing those laws, including but not limited to 29 CFR 
part 34. The United States has the right to seek judicial enforcement of this assurance. 

25. Program Income 

The Subgrantee shall ensure that no program income is generated by the activities funded 
by this Agreement. 

26. Political Activities 

No funds received pursuant to this Agreement will be used to encourage, promote, or 
otherwise support any political candidate or party, nor shall any participant be selected or 
promoted based on that person's political affiliation or beliefs. 

27. Medicaid Corporate Compliance 

Subgrantee represents and warrants that it, and its employees and/or contractors, are not 
excluded from participation, and are not otherwise ineligible to participate in a "federal 
health care program", as defined in 42 U.S.C. l 320a-7b (f) or in any other government 
payment program. Subgrantee further represents and warrants that it will perform 
screening, on a monthly basis, all of its employees and subcontractors against: 

 
a. the General Services Administration's Federal Excluded Party List System or any 
successor list; 

 
b. the United States Department of Health and Human Service's Office of the 
Inspector General's List of Excluded Individuals and Entities or any successor 
list; and 



   

c. the New York State Department of Health's Office of the Medicaid Inspector 
General's list of 



 

 
 

Restricted, Terminated or Excluded Individuals or Entities, or any successor 
list. 

In the event that an excluded party is discovered by the Subgrantee, said Subgrantee shall notify the 
County within five (5) days of such discovery. The County reserves its right to cancel said contract 
upon such notification. 

The County further reserves its right to cancel this agreement and declare the same null and void in the 
event that the Subgrantee fails to fulfill its obligations under this 
section. 

28. Priority of Service for WIOA Title I Funds 

To be used for Intensive & Training Services: 

1. Public assistance and low-income veterans (or eligible spouses of veterans) 

2. Public assistance and low-income non-veterans 

3. Veterans (or eligible spouses of veterans) who are not low-income or receiving public 
assistance 

4. Adults who are non-veterans who are not low income or receiving public assistance 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

  



   

FEDERAL CERTIFICATIONS 
 

The funding for the awards granted under this contract is provided by the United States 
Department of Labor which requires the following certifications: 

A. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION-LOWER TIER COVERED 
TRANSACTIONS 

 
1. The prospective lower tier participant certifies, by submission of this proposal, 
that neither it nor its principals is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in this 
transaction by any Federal department or agency. 

 
2. Where the prospective lower tier participant is unable to certify to any 
of the statement in this certification, such prospective participant shall 
attach an explanation to this proposal. 

 
3. The prospective lower tier participant shall pass the requirements of A.l. 
and A.2., above, to each person or entity with whom the participant enters 
into a covered transaction at the next lower tier. 

 
B. CERTIFICATION REGARDING LOBBYING- Certification for Contracts, Grants, 
Loans, and Cooperative Agreements 

 
By accepting this grant, the signee hereby certifies, to the best of his or her 
knowledge and belief, that: 

 
1. No Federal appropriated funds have been paid or will be paid, by or on 
behalf of the undersigned, to any person for influencing or attempting to 
influence an officer or employee of an agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, 
renewal, amendment or modification  of any Federal contract, grant, loan 
or cooperative agreement. 

 
2. If any funds other than Federal appropriated funds have been paid or will 

be paid to any 
person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan or cooperative agreement, the undersigned shall 
complete and submit Standard Form- LLL, "Disclosure  Form  to Report  
Lobbying,"  in accordance with its instructions. 



   

 
3. The signer shall require that the language of this certification be 
included in the award documents for all subawards at all tiers (including 
subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly. This certification is a material representation of 
facts upon which reliance was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, Title 
31, 
U.S.C. Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 

C. DRUG FREE WORKPLACE 
 

By signing this application, the grantee certifies that it will provide a Drug Free 
Workplace by implementing the provisions at 29 CFR 94, pertaining to the Drug 
Free Workplace. In accordance with these provisions, a list of places where 
performance of work is done in connection with this specific grant will take place 
must be maintained at your office and available for Federal inspection. 

D. NONDISCRIMINATION & EQUAL OPPORTUNITY ASSURANCE 
 

As a condition to the award of financial assistance from the Department of 
Labor under Title I of WIOA, the grant applicant assures that it will comply 
fully with the nondiscrimination and equal opportunity provisions of the 
following laws: 

 
1. Section 188 of the Workforce Innovation and Opportunity Act (WIOA) 
which prohibits discrimination against all individuals in the United States on 
the basis of race, color, religion, sex, national origin, age disability, political 
affiliation, or belief, and against beneficiaries on the basis of either 
citizenship/status as a lawfully admitted immigrant authorized  to work in the 
United States or participation in any WIOA Title I - financially assisted 
program or activity; 

 
2. Title VI of the Civil Rights Act of 1964, as amended which prohibits 
discrimination on the basis of race, color, and national origin; 

 
3. Section 504 of the Rehabilitation Act of 1973, as amended, which 
prohibits discrimination against qualified individuals with disabilities; 

 
4. The Age Discrimination Act of 1975, as amended, which prohibits 
discrimination on the basis of age; and 

 
5. Title IX of the Education Amendments of 1972, as amended, which 
prohibits discrimination on the basis of sex in educational programs. 



   

 
The grant applicant also assures that it will comply with 29 CFR Part 37 and 
all other regulations implementing the laws listed above. This assurance 
applies to the grant applicant's operation of the WIOA Title I - financially 
assisted program or activity, and to all agreements the grant applicant makes 
to carry out the WIA Title I-financially assisted program or activity. The grant 
applicant understands that the United States has the right to seek judicial 
enforcement of this assurance. 

 
E. BUY AMERICAN NOTICE REQUIREMENT 

 
The grant applicant assures that, to the greatest extent practicable, all 
equipment and products purchased with funds made available under the 
Workforce Innovations and Opportunity Act will be American made. See WIOA 
Section 505 - Buy American Requirements. 

 
F. SALARY AND BONUS LIMITATIONS 

 
In compliance with Public Laws 110-161, none of the federal funds appropriated in 
the Act under the heading 'Employment and Training' shall be used by a 
subrecipient of such funds to pay the salary and bonuses of an individual, either as 
direct costs or indirect costs, at a rate in excess of Executive Level 
II. This limitation shall not apply to vendors providing goods and services as 
defined in 0MB Circular 
A-133. See Training and Employment Guidance Letter number 5-06 for further 
clarification. Where applicable, the grant applicant agrees to comply with the Salary 
and Bonus Limitations. 

 
G. VETERANS' PRIORITY PROVISIONS 

 
Federal grants for qualified job training programs funded, in whole or in part, by the 
U.S. Department of Labor are subject to the provisions of the "Jobs for Veterans 
Act" (NA), Public Law 107-288 (38 USC 4215). The NA provides priority of 
service to veterans and spouses of certain veterans for the receipt of employment, 
training, and placement services. Please note that to obtain priority service, a 
person must meet the program's eligibility requirements. Training and Employment 
Guidance Letter (TEGL) No. 5-03 (September 16, 2003) and Section 20 of the Code 
of Federal Regulations (CFR) Part 1010 (effective January 19, 2009) provide 
general guidance on the scope of the veterans priority statute and its effect on 
current employment and training programs. Where applicable, the grant applicant 
agrees to comply with the Veteran's Priority Provisions. 



   

STATE 
CERTIFICATIONS 

 
A. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND 
OUTSTANDING DEBTS 

 
The undersigned, as a duly sworn representative of the contractor/vendor, hereby 
attests and certifies that: 

 
No principal or executive officer of the contractor's/vendor's company, its 
subcontractor(s) and/or successor(s) is presently suspended or debarred; and 

 
The contractor/vendor, its subcontractor(s) and/or its successor(s) is not ineligible to 
submit a bid on, or be awarded, any public work contract or sub-contract  with the 
State, any municipal corporation  or public body for reason of debarment for failure to 
pay the prevailing rate of wages, or to provide supplements, in accordance with Article 
8 of the New York State Labor Law. 

 
The contractor/vendor, its subcontractor(s) and/or its successor do not have any 
outstanding debts owed to the Department, including but not limited to, contractual 
obligations,  fines related to Safety and Health violations, payments owed to workers 
for public works projects or the general provisions of the Labor Law, unemployment 
insurance contributions or other related assessments, penalties or charges. 

 
B. CERTIFICATION REGARDING "NONDISCRIMINATION IN EMPLOYMENT IN 
NORTHERN IRELAND: MacBRIDE FAIR EMPLOYMENT PRINCIPLES" 

 
In accordance with Chapter 807 of the Laws of 1992 the bidder, by submission of this 
bid, certifies that it or any individual or legal entity in which the bidder holds a 10% or 
greater ownership interest, or any individual or legal entity that holds a 10% or 
greater ownership interest in the bidder, either: (answer Yes or No to one or both of 
the following, as applicable.) 

 
1. Has business operations in 

Northern Ireland: Yes No 

If Yes: 
 

2. Shall take lawful steps in good faith to conduct any business operations they 
have in Northern Ireland in accordance with the MacBride Fair Employment 
Principles relating to nondiscrimination in employment and freedom of workplace 
opportunity regarding such operations in Northern Ireland, and shall permit 
independent monitoring of its compliance with such Principles. 

 
Yes No 



   

C. NON-COLLUSIVE BIDDING CERTIFICATION 
 

By submission of this bid, each bidder and each person signing on behalf of any 
bidder certifies, and in the case of a joint bid each party thereto certifies as to its own 
organization, under penalty of perjury, that to the best of his or her knowledge and 
belief: 

 
1. The prices in this bid have been arrived at independently without 
collusion, consultation, communication, or agreement, for the purpose of 
restricting competition, as to any matter relating to such prices with any other 
bidder or with any competitor; 

 
2. Unless otherwise required by law, the prices which have been quoted in this bid have 
not been knowingly disclosed by the bidder and will not knowingly be disclosed by the 
bidder prior to opening, directly or indirectly, to any other bidder or to any competitor; 
and 

 
3. No attempt has been made or will be made by the bidder to induce any other 
person, partnership or corporation to submit or not to submit to bid for the 
purpose of restricting competition. 

 
D. IRAN DIVESTMENT ACT 

 
By submitting a bid in response to this solicitation or by assuming the responsibility of a 
Contract awarded hereunder, Bidder/Contractor (or any assignee) certifies that it is not on 
the "Entities Determined To Be Non-Responsive Bidders/Offerers Pursuant to The New York 
State Iran Divestment Act of 2012" list ("Prohibited Entities List") posted on the OGS 
website at: http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdfand further certifies that 
it will not utilize on such a Contract any subcontractor that is identified on the Prohibited 
Entities List. Additionally, Bidder/Contractor is advised that should it seek to renew or 
extend a Contract awarded in response to the solicitation, it must provide the same 
certification at the time the Contract is renewed or extended. 

 
During the term of the Contract, should Labor receive information that a person (as defined 
in State Finance Law §165-a) is in violation of the above-referenced certifications, Labor will 
review such information and offer the person an opportunity to respond. If the person fails to 
demonstrate that it has ceased its engagement in the investment activity which is in violation 
of the Act within 90 days after the determination of such violation, then Labor shall take such 
action as may be appropriate and provided for by law, rule, or contract, including, but not 
limited to, seeking compliance, recovering damages, or declaring the Contractor in default. 

Department reserves the right to reject any request for renewal, extension, or assignment for 
an entity that appears on the Prohibited Entities List prior to the renewal, extension, or 
assignment of the Agreement, and to pursue a responsibility review with Contractor should it 
appear on the Prohibited Entities List hereafter. 

http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf


   

Attachment A 
 

The Arc of Rensselaer County 
 

In School College Next/Out of School College Now Youth Initiative 
 
 

Agreement for the Delegation of Activities between The Arc of Rensselaer County and the Department 
of Employment & Training 

 
Introduction 

 
The Rensselaer County Department of Employment & Training ("grantee") shall pay The Arc of 
Rensselaer County ("subgrantee") in accordance with the enclosed budget, attached hereto and 
made a part hereof. Any and all requests for payment to be made, including any request of 
partial payment made in proportion to the work completed, shall be submitted by the subgrantee 
on properly executed payment vouchers of the grantee and paid only after approval of the 
grantee. Except where otherwise expressly stated in this Agreement, no payment shall be made 
to the subgrantee for out of pocket expenses or disbursements made in connection with the 
services rendered or the work to be performed hereunder. With return of an executed agreement 
by the subgrantee, The Arc of Rensselaer County shall attach a payment voucher completed in 
accordance with the terms of this agreement, subject to review and approval of the Rensselaer 
County Department of Employment & Training. This agreement may be renewed for an additional 
year if contract goals and measures are obtained. 

 
Work Statement 

 
The Arc of Rensselaer County will serve as Lead Agency for collaboration with school districts 
and higher education institutions. 

 
This program will offer opportunities for 50 WIOA-eligible youth between the ages of 14 and 24 -
25 In School youth (enrolled in the Lansingburgh Central, Troy City, and Cohoes City Districts) 
and 25 Outof-School youth.  The target population will be to serve youth with an intellectual 
disability.  The project will enable each school district to supplement career exploration and 
development activities into the Alternative Learning Programs that already exist. It is anticipated 
that 85% of the youth (either students, dropouts, or graduates) would come from the Troy and 
Lansingburgh school districts and the remaining 15% from the Cohoes school district. 

 
The existing academic program for the in-school students will address basic skill development, 
while the career development component will integrate career placement activities into the basic 
curriculum and assist in placing students in part-time employment. This will assist students in 
connecting basic skill development to success in the workplace as well as transition to higher 
education. 

 
Out-of-school youth will be recent graduates or dropouts of the three school districts and will be 
provided skill development and preparation for post-secondary education. The Arc of 
Rensselaer County will serve as the career development partner in this collaboration. This 
partnership emphasizes collaborative services based on the individual youth's needs, interests, 
and future goals. 



   

Specifications 
 

The program will continue to work with at-risk students with the need to remain in school, 
successfully graduate, improve their capacity to attain/retain a job or career upon graduation from 
High School or post-secondary education. 

 
The Troy, Lansingburgh Central, and Cohoes School Districts will operate a career placement 
program that will include the following elements: 

 
• Assessment in collaboration with the student, teachers, and guidance counselors 

 
• Qualified Career Development Specialists 

 
• Coordination of a career night in each of the school districts 

 
• Parental involvement of the programs 

 
• Educational transition services to students for transition to employment or post-

secondary education 
 

• Transition services to students during the start of their first year in college or advanced 
training 

 
Out-School youth who recently graduated or dropped out will receive the same services with a 
focus on entering post-secondary education. The focus for these youth participants will include: 

 
• Soft skill training includes financial literacy, workplace readiness including attire and 

communication learning, and vocational discernment 
 

• Summer employment experiences integrate soft skills training and the earning of the 
Work Readiness Credential as well as wages for participants 

 
• A partnership with Hudson Valley Community College allows participants to become 

familiar with the campus and exposure to resources before enrollment and follow up 
supports will be available for the students first year of college 

 
Students who enter the program will be interviewed and assessed on readiness to obtain and 
maintain employment. Portfolios will be developed by each student with an emphasis on an 
individual career plan as well as portfolio development in Career Zone. 

 
Employment services will focus on job readiness preparedness. The youth will receive life skills 
training, job shadowing, job mentoring, and interview training. Students will also participate in field 
trips to examine the various components of private and public sector industries. 

 
Mentors from the local public, private, small business, corporate, and retirement community will 
provide job-shadowing opportunities for those ready to enter the labor market. The mentors will 
allow students to shadow staff for condensed periods of time during the program. 

 
Students in the program will complete preparation for a traditional diploma or TASC while 
complimenting their academic program with part-time employment. These part-time job opportunities 



   

will be developed by the Career Placement Specialist while focusing on the student's career goals. 
The part-time opportunities will be subsidized through the employment community. During the 
months of June, July and August, The Arc of Rensselaer County will provide job placement and job 
coaching services. 

 
The subgrantee will outreach to area businesses to develop specific internships for WIOA-
enrolled students. Students will be placed in internships by The Arc of Rensselaer County 
and monitored throughout the entire internship. 

 
The Arc of Rensselaer County will provide job coaching support services to the individual 
youth at their respective worksite.  Job Coaching services will include, but are not limited 
to: learning the specific requirements of the job; learning work-related activities and 
requirements such as time and attendance rules; learning transportation options to get to 
and from the jobsite; and learning appropriate work-related (including social) behaviors 
when dealing with supervisors and co-workers. 

 
The subgrantee will provide 12-month post-placement follow-up for all participants. 
These follow-up services will focus on the success of the participant in their 
employment and future career as well as academic goals. 

 
The subgrantee will ensure that the participants meet the core performance measures of 
the Workforce Innovation and Opportunity Act. For all youth, outcomes include multiple 
skill attainments (Basic Skills, Work Readiness Skills, and/or Occupational Skills); 
attainment of a high school diploma or recognized equivalent; and, placement and 
retention into employment, apprenticeship, military, or further education and training. 

 
The grantee will monitor, oversee, evaluate, and provide technical assistance in the 
conduct of all activities under this agreement during the program. The subgrantee 
agrees to cooperate with any monitoring activities related to this agreement. Quarterly 
on-site monitoring by the Grantee will take place during program hours. Monitoring 
reports will be used to evaluate the program and improvements will be implemented by 
the subgrantee based on findings. 

Eligibility 
 

Eligibility verification for program participants must be verified and approved by the local 
WIOA youth funding agency to ensure accuracy due to fiscal liability incurred by each 
local elected official. Subcontractors will not be reimbursed for any costs associated with 
standard services provided prior to determination of WIOA eligibility. 

Monitoring 
 

The grantee will monitor, oversee, evaluate, and provided technical assistance in the 
conduct of all activities under this agreement during the program. The subgrantee 
agrees to cooperate with all monitoring activities related to this agreement. Quarterly on-
site monitoring by the grantee will take place during program hours. Each monitoring 
review will be summarized in a written report including observations, findings and 
recommendations. If necessary, written correction action plans may be required within 



   

30 days of the report. If the issues in question remain unresolved, written notification will 
be provided and resolution activities will follow which will include additional site visits, 
desk reviews, analysis of records and reports and technical assistance. Any contract 
extension will be contingent upon successful monitoring reviews and meeting all 
performance measures. On-site monitoring for this program will take place during the 
months of July, October, January, and April. 

Contract extension 
 

The grantee reserves the right to extend this contract for an additional one- year 
increments. Demonstration of performance will be the primary criterion for the extension 
of the contract.  Considerations in granting the extension will include the subgrantee’s 
meeting of performance measures, quality of service, timeliness of start-up and meeting of 
delivery schedules, cost projections for the second year, and the availability of funds. 

 
One-Stop Coordination 

 
The subgrantee will coordinate with youth staff at the One-Stop Center prior to, during, and 
post program completion. Participants will visit the One-Stop Center to become formally 
acquainted with program services. 

 
Support Statement 

 
The Grantee will grant a total not to exceed $122,492 to the Subgrantee for the operation 
of the program. The funds will be expended in accordance with the attached Budget and 
the laws governing WIOA. 

 
Reporting Requirements 

 
The subgrantee shall submit program reports monthly to the Department on the status of 
the program detailing the participant and internship site activity that occurs during the 
contract. The subgrantee shall notify the Department, as soon as possible, of any 
participant who exits from the program, and complete an exit form that will be provided. 
Participant progress evaluations should also be forwarded to the Department. 

 
Evaluation 

 
Outcomes of the program will include: 

 
• 25 youth will be enrolled at HVCC or another college or trade school and/or 

employment 
 

• 20 youth will be engaged in summer employment experiences 
 

• 50 students will be provided with financial literacy, work experiences, adult 
mentoring, assessment, and enrollment in ACCES-VR 



 

Attachment B 
 

Budget Backup 
 
 
 
 
The Arc of Rensselaer County 

 
In School College Next/ Out of School College Now 

 
 
October 1, 2022 through September 30, 2023  

 
 
 
 
 
Direct Training/Personnel 

 
 College Next/College Now Specialists (including fringe)  $98,206.00 
 
 Conference and Travel       $1,600.00 
 
 
 
 
Program Costs 
 
 Participant Expenses       $21,086.00 
  (Bus passes, college training funds, work clothes, etc) 
 
 Supplies         $1,600.00 
 
 
 
 
TOTAL          $122,492.00 

 
 
 
 
 
 
 
 
 
 
 



 

,,, . 
 

RENSSELAER COUNTY DEPARTMENT OF EMPLOYMENT AND TRAINING 

SIGNATURE PAGE 

 

IN WITNESS WHEREOF: this agreement has been executed by the duly authorized 
officers of their respective Parties on the date stated above. 

 

 

THE ARC OF RENSSELAER COUNTY   RENSSELAER COUNTY, NEW YORK 

By:        By:       

Name:        Name:  Steven F. McLaughlin 

Title:        Title:  County Executive 

Date:        Date:       



    
 

                  RENSSELAER COUNTY 

                DEPARTMENT OF EMPLOYMENT 

              AND TRAINING 
 
 
 STEVEN F. McLAUGHLIN                     JOSEPH F. MAZZARIELLO 
 COUNTY EXECUTIVE                             COMMISSIONER               
 
 
 

NED PATTISON RENSSELAER COUNTY GOVERNMENT CENTER 
1600 SEVENTH AVENUE, TROY, NEW YORK 12180 (518) 270-2860 FAX (518) 270-2876 

 
 

  

Memorandum 
 
To:  Joe Ryan  

Deputy Budget Director 
 

From: Joseph Mazzariello 
  Commissioner, Employment & Training 
   
RE:  Resolution for November 2022 Legislative Meeting 
 
Date:  October 6, 2022 
 
 
Please find the attached resolution for the November 2022 Legislative meeting. 
The resolution is for the execution of two WIOA Youth contracts.  
 
If you have any questions, please feel free to contact me at Ext. 2871. 
 
Thank you! 
 

     
  



 

 
LEGISLATIVE FISCAL IMPACT STATEMENT 

 
Type of Legislation: Local Law:________ G Resolution: XXX  P Resolution:_________           
 
Title of Legislation: Authorizing Contracts for Youth Training and Employment Services  
 
Requested by: Department of Employment & Training    
 
Sponsor(s):              
 

FISCAL IMPACT 
 

1) Projected cost of proposed legislation, if any: $57,999.75 Current Year 2022 
               $173,999.25   2023 

 
2) Method of financing – note all that apply (federal funding, state funding, bonding, tax levy, 

etc.):_____________________________________________________ 
 

a) For federal funding:  amount $231,999.00   and length of time federal funding is 
available on going.  Is it available for ongoing expenses? Yes XX  or  No ___ 

b) For state funding:  amount $______________ and length of time state funding is 
available ____________________.   Is it available for ongoing expenses?  Yes 
______ or  No ________  

c) If bonded, state amount of total indebtedness this legislation will create and 
projected interest cost over the course of borrowing: 
Principal $_______________ 
Total projected interest costs $________________ 

d) Tax levy impact for current year $0   and ongoing $0   
e) Other (please explain) $____________ 

 
3) Is this expense or program mandated?  Yes ___________   No XX   

 
4) Length of expense or project (one time only, ongoing, etc.): 10/1/2022 - 09/30/2023 

 
5)  Justification for the appropriation/expenditure requested.  Include any revenue this will 

produce or any expense that will be avoided: The Boys & Girls Clubs of the Capital Area 
will provide job readiness and workforce development services to 30 disadvantaged, 
disconnected youth at their Troy location. WIOA funding will be provided for student 
stipends to youth who are participating in the program, personnel costs, certification fees 
and professional development.  
The ARC Program is designed to serve 100 special needs WIOA eligible youth with a focus 
on those that possess intellectual disabilities. The program will provide a career 
development component, soft skill training, summer employment component and 
integration with Hudson Valley Community College, 

 



RENSSELAER COUNTY LEGISLATURE 
 

Introduced by Legislator(s) Wysocki, Patire, Zalewski 
 
Sent To: Personnel Committee Date  November 9, 2022 
      
 
Resolution No.   G/27 

    

 
RESOLUTION TO AUTHORIZE THE AMENDMENT AND RESTATE THE DEFERRED 

COMPENSATION PLAN OF RENSSELAER COUNTY - DEFERRED COMPENSATION BOARD 
 

WHEREAS, This resolution is filed with the County Legislature by the 
County Executive; and 

 
WHEREAS, The New York State Deferred Compensation Board (the 

"Board"), pursuant to Section 5 of the New York State Finance Law (" 
Section 5") and the Regulations of the New York State Deferred 
Compensation Board (the "Regulations"), has promulgated the Plan Document 
of the Deferred Compensation Plan for Employees of Rensselaer County (the 
"Model Plan") and offers the Model Plan for adoption by local employers; 
and 

 
WHEREAS, Rensselaer County, pursuant to Section 5 and the 

Regulations, has adopted and currently administers the Model Plan known as 
the Deferred Compensation Plan for Employees of Rensselaer County; and 

 
WHEREAS, Effective September 16, 2022 the Board amended the Model 

Plan to adopt provisions: 
 

• Permitting a participant to have the portion of his or her Plan 
Benefit that is not attributable to Roth Contributions or outstanding 
loans directly rolled over into a Roth Account in the Plan; and 

• Extending the Loan Grace Period following the due date of a 
Participant’s scheduled loan repayment from 7 days to 90 days; and 

• Permitting penalty-free distributions for a new child as of December 
31, 2019; and 

 
WHEREAS, Model Plan to The Board has offered for adoption the 

amended and restated Model Plan sponsored by a local employer in 
accordance with the Regulations; and 

 
WHEREAS, It is in the best interests of the County of Rensselaer and 

is prudent and appropriate to amend the Deferred Compensation Plan for 
Employees of Rensselaer County by adopting the amended Model plan; now, 
therefore, be it 



          Resolution No. G/27   
 
          Page No.  2 of 2   
 

 
RESOLVED, That Rensselaer County Executive be and is hereby 

authorized to execute the Deferred Compensation Plan for Employees of 
Rensselaer County by adopting the amended Model Plan effective September 
16, 2022, subject to the approval of the form of the plan by the 
Rensselaer County Attorney and the Chief Fiscal Officer of the County of 
Rensselaer; and, be it further 
 

RESOLVED, That Rensselaer County hereby amends the Deferred 
Compensation Plan for Employees of Rensselaer by adopting the amended 
Model Plan effective September 16, 2022. 
 
 
Resolution ADOPTED by the following vote: 
Ayes:  
Nays:  
Abstain:  
November 9, 2022 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Clerk of the Legislature       Executive Action 
 
Sent to County Executive      Approved    Date   
 
Received from County Executive      Disapproved   
         Veto Message Attached and Returned to Clerk 
 
                
Clerk of the Legislature         County Executive 



LEGISLATIVE FISCAL IMPACT STATEMENT 
 
Type of Legislation: Local Law:________ G Resolution(s):___X___ P Resolution:_________           
 

Title of Legislation: RESOLUTION AMENDING DEFERRED COMPENSATION MODEL PLAN 
 

Requested by: DEFERRED COMPENSATION COMMITTEE_ _________________________________________ 
 
Sponsor(s):_____________________________________________________ 

 
FISCAL IMPACT 

 
1) Projected cost of proposed legislation, if any:  

Current Year:  None 
Ongoing Years: None   

 
 

2) Method of financing – note all that apply (federal funding, state funding, bonding, tax levy, etc.):_N.A. 
 

a) For federal funding:  amount $ (None)  
 
b) For state funding:  $ (None)  

 
c) If bonded, state amount of total indebtedness this legislation will create and projected 

interest cost over the course of borrowing: 
Principal $  
Total projected interest costs $ 
 

d) Tax levy impact for current year $ None    Ongoing $ None  
e) Other (please explain) $ None  

 
3) Is this expense or program mandated?  Yes _______   No ________ 
 
4) Length of expense or project (one time only, ongoing, etc.):  Amend Rensselaer County Deferred 

Compensation Plan 
 
5) Justification for the appropriation/expenditure requested.  Include any revenue this will produce or 

any expense that will be avoided:  
 
Three amendments were made to the county’s Deferred Compensation Plan to benefit employees and 
retiree participants. 
 
 

Department Head 
         Mark Wojcik,  CFO 

 



 

Plan Document 

for the 

DEFERRED COMPENSATION PLAN 
FOR EMPLOYEES OF 

(Amended and Restated as of the Effective Date) 

v. 12/11/2020 

 
 

 
1 A Public Employer that is not a participating employer in the Deferred Compensation Plan for Employees of the 
State of New York and Other Participating Jurisdictions or the sponsor of any other eligible deferred compensation 
plan under Section 457 of the Code applicable to governmental employers described in Section 457(e)(1)(B) of the 
Code may adopt this Plan by complying with the procedures set forth in the Regulations.  The Effective Date is the 
date of adoption of this Plan or of this Amendment and Restatement of the Plan.  The Employer should delete this 
footnote from the adopted Plan document. 



  

[Amended and Restated as of the Effective Date] 
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Deferred Compensation Plan 
for Employees of 

 
Plan Document 

PURPOSE 

The purpose of the Plan is to encourage Employees to make and continue careers with the 
Employer by providing Employees with a convenient way to save on a regular and long-term 
basis and thereby provide for their retirement as set forth herein.  The Employer adopted this 
Plan by complying with the procedures set forth in the Regulations. 

A Participant’s benefit under the Plan is limited to the Plan Benefit, and the value of the 
Plan Benefit will depend upon the investment results achieved by the Investment Options in 
which the Participant chooses to invest.  Each Participant shall be 100 percent vested at all times 
in his or her Plan Benefit in accordance with the terms of the Plan. 

In accordance with Section 457 of the Code, all amounts of Compensation deferred or 
contributed under the Plan, all property and rights purchased with such amounts and all income 
attributable to such amounts, and all other property and rights are held in trust for the exclusive 
benefit of Participants and their Beneficiaries and Alternate Payees pursuant to the Trust 
Agreement. 

The Plan and the Trust Agreement are intended to satisfy the requirements for an eligible 
deferred compensation plan under Section 457 of the Code applicable to governmental 
employers described in Section 457(e)(1)(B) of the Code, and shall be construed and 
administered accordingly.  To the extent that any term of the Plan is inconsistent with the 
provisions of Section 457 of the Code applicable to governmental employers, the inconsistent 
term shall, to the fullest extent possible, be treated for all purposes of the Plan as amended or 
reformed to conform to the applicable provisions of Section 457 of the Code. 

Except as otherwise provided herein, this amendment and restatement of the Plan is 
effective as of the Effective Date. 

  



 

SECTION 1 
DEFINITIONS 

When used herein, the following terms shall have the following meanings: 

1.1 “Account” means each separate account established and maintained for an Account 
Participant under the Plan, including, as applicable, each Before-Tax Deferral Account, Roth 
Account (if applicable), Rollover Account, Alternate Payee Account and Beneficiary Account. 

1.2 “Account Participant” means each Participant, Beneficiary, Surviving Spouse, Alternate 
Payee or other individual with an Account. 

1.3 “Administrative Service Agency” means an Administrative Service Agency as defined in 
the Regulations selected by the Committee to provide services in respect of the Plan. 

1.4 “Alternate Payee” means any spouse, former spouse, child or other dependent of a 
Participant who is recognized by a Qualified Domestic Relations Order as having a right to 
receive all, or a portion of, the Plan Benefit with respect to such Participant. 

1.5 “Alternate Payee Account” means the Account established for an Alternate Payee 
pursuant to a Qualified Domestic Relations Order. 

1.6 “Amounts Deferred or Contributed” means the aggregate of Compensation deferred or 
contributed by a Participant pursuant to Sections 3.1 and 3.2, including Before-Tax Deferrals and 
Roth Contributions (if applicable). 

1.7 “Before-Tax Deferral Account” means the Account or Accounts established under the 
Plan to record a Participant’s Before-Tax Deferrals, and the income, gains and losses credited 
thereto.  A Beneficiary Account or Alternate Payee Account corresponding to the deceased or 
relevant Participant’s Before-Tax Deferrals may also be referred to as a Before-Tax Deferral 
Account. 

1.8 “Before-Tax Deferrals” means that part of a Participant’s Compensation which is 
deferred into the Plan and is not includable in the Participant’s taxable income which, in the 
absence of a Participant’s election to defer such Compensation under Section 3.1, would have 
been paid to the Participant and would have been includable in the Participant’s taxable income. 

1.9 “Beneficiary” means the beneficiary or beneficiaries established in accordance with the 
provisions of Section 9 to receive the amount, if any, payable under the Plan upon the death of a 
Participant or, if applicable, Beneficiary, including Designated Beneficiaries, Default 
Beneficiaries and Eligible Beneficiaries. 

1.10 “Beneficiary Account” means the Account established for a Beneficiary in accordance 
with Section 6.2. 

1.11 “Business Day” means, subject to Section 4.4(b), any day (measured in accordance with 
State time) on which the New York Stock Exchange is open for the trading of securities. 



 

1.12 “CARES Act” means the Coronavirus Aid, Relief and Economic Security Act of 2020, as 
now in effect or as hereafter amended, and the applicable regulations and rulings thereunder.  All 
references to sections of the CARES Act are to such sections as they may from time to time be 
amended or renumbered. 

1.13 “Code” means the Internal Revenue Code of 1986, as now in effect or as hereafter 
amended, and the applicable Treasury Regulations and rulings thereunder.  All citations to 
sections of the Code are to such sections as they may from time to time be amended or 
renumbered. 

1.14 “Committee” means the Deferred Compensation Committee appointed by the Employer 
in accordance with the Regulations to act on behalf of Employer to administer the Plan. 

1.15 “Compensation” means: 

(a) all compensation for services to the Employer, including salary, wages, fees, 
commissions and overtime pay that is includible in the Employee’s gross income for each Plan 
Year under the Code; 

(b) any differential wage payments defined in Code Section 3401(h)(2) pursuant to 
the HEART Act; and 

(c) any accumulated sick pay, accumulated vacation pay and back pay paid to a 
Participant by his or her Employer, provided that such accumulated sick pay, accumulated 
vacation pay and back pay is received by the Plan in accordance with the timing requirements of 
the Treasury Regulations promulgated under Section 457 of the Code. 

1.16 “Coronavirus-Related Distribution” means a distribution made from the Plan to a 
Qualified Participant on or after January 1, 2020 and before December 31, 2020 or such other 
date provided for under the CARES Act or other applicable law. 

1.17 “Default Beneficiary” has the meaning set forth in Section 9.2(a). 

1.18 “Designated Beneficiary” means a Beneficiary designated in accordance with Section 9.1 
by a Participant (or by the Surviving Spouse of a Participant on or following the death of the 
Participant in accordance with Section 9.3). 

1.19 “Distributee” means (a) an Employee or former Employee, (b) the Surviving Spouse of 
an Employee or former Employee and (c) the spouse or former spouse of an Employee or former 
Employee, but only to the extent such spouse or former spouse is an Alternate Payee under a 
Qualified Domestic Relations Order and only with regard to the interest of such spouse or former 
spouse. 

1.20 “Distribution Waiting Period” means 45 days following a Participant’s Severance from 
Employment, or, to the extent that the Committee has designated a different Distribution Waiting 
Period under Section 8.1(e) of Schedule A, the Distribution Waiting Period as set forth in 
Section 8.1(e) of Schedule A. 



 

1.21 “Earliest Retirement Date” means the earlier of (a) the date on which the Participant 
Severs from Employment or (b) the date the Participant attains age 50. 

1.22 “Effective Date” means   

1.23 “Eligible Beneficiary” means, in accordance with Section 401(a)(9) of the Code, a 
Beneficiary who is, as of the time of the Participant’s death, (i) the Participant’s Surviving 
Spouse, (ii) the Participant’s child who has not yet reached the age of majority (within the 
meaning of Section 401(a)(9)(F) of the Code), (iii) a disabled Beneficiary (within the meaning of 
Section 72(m)(7) of the Code), (iv) a Beneficiary who is chronically ill (within the meaning of 
Section 7702B(c)(2) of the Code) or (v) a Beneficiary who is not more than 10 years younger 
than the Participant. 

1.24 “Eligible Retirement Plan” means: 

(a) an individual retirement account described in Section 408(a) of the Code; 

(b) an individual retirement annuity described in Section 408(b) of the Code; 

(c) a qualified trust under Section 401(a) or 401(k) of the Code; 

(d) an annuity contract or custodial account described in Section 403(b) of the Code; 

(e) an eligible deferred compensation plan described in Section 457 of the Code that 
is maintained by a state, political subdivision of a state, any agency or instrumentality of a state 
or political subdivision of a state; and 

(f) a Roth IRA. 

1.25 “Eligible Rollover Distribution” means all or any portion of the balance of the Plan to the 
credit of a Distributee or a Beneficiary of a Participant, except that an Eligible Rollover 
Distribution shall not include (a) any distribution that is (i) one of a series of substantially equal 
periodic payments (not less frequently than annually) made for the life (or life expectancy) of the 
Distributee or the joint lives (or joint life expectancies) of the Distributee and the Distributee’s 
Beneficiary or (ii) for a specified period of ten years or more, (b) any distribution to the extent 
such distribution is required under Section 401(a)(9) of the Code or (c) any distribution due to an 
Unforeseeable Emergency. 

1.26 “Employee” means any individual who receives Compensation for services from the 
Employer, including any elected or appointed officer or employee of the Employer, and any 
employee who is included in a unit of employees covered by a negotiated collective bargaining 
agreement that specifically provides for participation in the Plan.  An Employee shall not include 
an independent contractor, a consultant or any other individual classified by the Employer as not 
eligible to participate in the Plan. 



 

1.27 “Employer” means   

1.28 “Enrollment Date” means, with respect to an Employee who is eligible to enroll or be 
enrolled in the Plan, any payroll date on which such Employee receives Compensation, or such 
other date or dates as the Administrative Service Agency may establish either in lieu of, or in 
addition to, such dates. 

1.29 “Financial Organization” means a Financial Organization as defined in the Regulations 
selected by the Committee to provide services in respect of the Plan. 

1.30 “HEART Act” means the Heroes Earnings Assistance and Relief Tax Act of 2008. 

1.31 “Includible Compensation” means “includible compensation” as defined in Section 
457(e)(5) of the Code. 

1.32 “Investment Fund” means each of the investment funds made available by the Committee 
through the Plan in accordance with Section 6.5(b). 

1.33 “Investment Option” means each of the Investment Funds and each other investment 
option made available by the Committee through the Plan in accordance with Section 6.5(b). 

1.34 “Loan Grace Period” means 90 days following the due date of a Participant’s scheduled 
repayment of his or her Plan loan, or, to the extent that the Committee has designated a shorter 
Loan Grace Period under Section 7.3(f) of Schedule A, the Loan Grace Period as set forth in 
Section 7.3(f) of Schedule A. 

1.35 “Maximum Annual Number of Partial Distributions” means twelve partial lump sum 
payments per Plan Year, or, to the extent that the Committee has designated a different 
Maximum Annual Number of Partial Distributions under Section 8.1(c)(i) and (iii) of Schedule 
A, the Maximum Annual Number of Partial Distributions as set forth in Section 8.1(c)(i) and (iii) 
of Schedule A. 

1.36 “Minimum Installment Amount” means $100, or, to the extent that the Committee has 
designated a different Minimum Installment Amount under Section 8.1(c) of Schedule A, the 
Minimum Installment Amount as set forth in Section 8.1(c) of Schedule A. 

1.37 “Minimum Lump Sum Amount” means $100, or, to the extent that the Committee has 
designated a different Minimum Lump Sum Amount under Section 8.1(c)(i) and (iii) of Schedule 
A, the Minimum Lump Sum Amount as set forth in Section 8.1(c)(i) and (iii) of Schedule A. 

1.38  “Normal Retirement Age” means any age designated by a Participant within the 
following parameters:  (i) beginning (A) no earlier than the earliest age at which the Participant 
has the right to retire under the basic pension plan, if any, in which the Participant participates in 
connection with his or her service to the Employer and to receive immediate retirement benefits 
without actuarial or similar reduction because of retirement before some later age specified in 

 



 

such basic pension plan or, (B) in the case of a Participant who does not participate in such basic 
pension plan, no earlier than age 65 and (ii) ending no later than age 72.  Notwithstanding the 
previous sentence, a Participant who is a qualified police officer or firefighter (as defined under 
Section 415(b)(2)(H)(ii)(I) of the Code) may designate a Normal Retirement Age that is earlier 
than the earliest Normal Retirement Age described above, but in no event may such Normal 
Retirement Age be earlier than age 40.  Notwithstanding anything in the Plan to the contrary, a 
Participant’s designation of a Normal Retirement Age shall not control the date that payment of 
such Participant’s benefits shall commence pursuant to Section 8. 

1.39 “Participant” means an Employee or former Employee who is not deceased and who has 
an Account or Rollover Account under the Plan. 

1.40 “Participation Agreement” means an agreement in writing or in such other form approved 
by the Committee, pursuant to which the Employee elects to reduce his or her Compensation for 
future Enrollment Dates and to have amounts deferred or contributed into the Plan on his or her 
behalf in accordance with the terms of the Plan. 

1.41 “Plan” means the Deferred Compensation Plan for Employees of the Employer, as the 
same may be amended from time to time. 

1.42 “Plan Benefit” has the meaning set forth in Section 6.5. 

1.43 “Plan Year” means the calendar year. 

1.44 “Qualified Domestic Relations Order” means any judgment, decree or order, including, 
approval of a property settlement agreement, that has been determined by the Administrative 
Service Agency to meet the requirements of a qualified domestic relations order within the 
meaning of Section 414(p) of the Code. 

1.45 “Qualified Participant” means a Participant who meets the requirements of Section 
2202(a)(4)(A)(ii) of the CARES Act. 

1.46 “Qualified Roth Contribution Program” means a qualified Roth contribution program as 
defined in Section 402A of the Code. 

1.47 “Regulations” means the rules and regulations promulgated by the Deferred 
Compensation Board of the State of New York pursuant to Section 5 of the State Finance Law, 
as the same may be amended from time to time. 

1.48 “Required Beginning Date” means April 1 of the calendar year following the later of the 
calendar year in which the Participant: (a) attains age 72 or (b) Severs from Employment. 

1.49 “Review Committee” means the committee designated to review claims to rights or 
benefits under the Plan in accordance with Section 11.8 and requests for Unforeseeable 
Emergency withdrawals under Section 7. 



 

1.50 “Rollover Account” means the Account or Accounts established and maintained in 
respect of a Participant or a Beneficiary who is a Participant’s Surviving Spouse or, if applicable, 
by a spousal Alternate Payee pursuant to Section 5.2(c). 

1.51 “Rollover Contribution” means the amount contributed by a Participant or a Beneficiary 
to a Rollover Account or, if applicable, by an Alternate Payee to an Alternate Payee Account, in 
accordance with Section 5.2 that the Administrative Service Agency has determined would 
qualify as an Eligible Rollover Distribution, other than a distribution consisting of contributions 
to a Roth IRA, and which the Administrative Service Agency has determined may be 
contributed. 

1.52 “Roth Account” means the Account or Accounts established under the Plan to record a 
Participant’s Roth Contributions, and the income, gains and losses credited thereto.  A 
Beneficiary Account or Alternate Payee Account corresponding to the deceased or relevant 
Participant’s Roth Contributions may also be referred to as a Roth Account. 

1.53 “Roth Contributions” means amounts contributed pursuant to Section 3.1 by a Participant 
to the extent that the Committee has resolved to implement a Roth Program to Section 3.1(c) of 
Schedule A, which amounts are: 

(a) designated irrevocably by the Participant at the time of the contribution election 
as Roth Contributions that are being made from Compensation pursuant to Section 3.1(c); and 

(b) treated by the Employer as includible in the Participant’s income at the time the 
Participant would have received that amount in Compensation. 

1.54 “Roth IRA” has the meaning set forth in Section 408A of the Code. 

1.55 “Roth Program” means a Qualified Roth Contribution Program within the Plan. 

1.56 “Section 457 Transfer” means a transfer made into an Account pursuant to Section 5.1. 

1.57 “SECURE Act” means the Setting Every Community Up for Retirement Enhancement 
Act of 2019, as now in effect or as hereafter amended, and the applicable regulations and rulings 
thereunder.  All citations to sections of the SECURE Act are to such sections as they may from 
time to time be amended or renumbered.  

1.58 “Severance from Employment” or “Severs from Employment” means a severance from 
employment with the Employer within the meaning of Section 457 of the Code. 

1.59 “State” means the State of New York. 

1.60 “Surviving Spouse” means the survivor of a deceased Participant to whom such 
Participant was legally married on the date of the Participant’s death. 

1.61 “Treasury Regulations” means the regulations promulgated by the Treasury Department 
under the Code, as now in effect or as hereafter amended.  All citations to sections of the 



 

Treasury Regulations are to such sections as they may from time to time be amended or 
renumbered. 

1.62 “Trust Agreement” means an agreement entered into in respect of the Plan between the 
Committee and one or more Trustees pursuant to which all cash and other rights and properties 
and all income attributable to such cash and rights and properties are held in trust as such 
agreement may be amended from time to time. 

1.63 “Trust Fund” means the assets of the Plan, including cash and other rights and properties 
arising from Amounts Deferred or Contributed, Section 457 Transfers and Rollover 
Contributions which are held and administered by the Trustee pursuant to the Trust Agreement. 

1.64 “Trustee” means the trustee or trustees acting as such under the Trust Agreement, and 
any successors thereto. 

1.65 “Unforeseeable Emergency” means a (i) severe financial hardship to the Participant 
resulting from a sudden and unexpected illness or accident of the Participant or Beneficiary, the 
Participant’s or Beneficiary’s spouse, or the Participant’s or Beneficiary’s dependent, (ii) loss of 
the Participant’s or Beneficiary’s property because of casualty, or (iii) other similar extraordinary 
or unforeseeable circumstances arising as a result of events beyond the control of the Participant 
or Beneficiary. 

1.66 “Unit” means a unit measuring the value of an Account Participant’s proportionate 
interest in an Investment Fund. 

1.67 “USERRA” means the provisions of the Uniformed Services Employment and 
Reemployment Rights Act of 1994 contained in chapter 43 of title 38 of the United States Code. 

1.68 “Valuation Date” means each Business Day unless otherwise provided in the Plan or in 
an agreement between the Committee and a Financial Organization. 

  



 

SECTION 2 
PARTICIPATION 

2.1 Enrollment. 

(a) Eligibility and Enrollment.  Each Employee shall be eligible to participate in the 
Plan as of any Enrollment Date following the date he or she becomes an Employee, and shall 
commence such participation in the Plan by duly filing a Participation Agreement and any 
enrollment forms or other pertinent information concerning the Employee and his or her 
Beneficiary with the Administrative Service Agency in a manner as prescribed by the 
Committee.  With the exception of Participation Agreements filed on or before an Employee’s 
first day of service, no Participation Agreement shall be effective before the first Enrollment 
Date in the calendar month following the month in which the Participation Agreement is filed 
with the Administrative Service Agency. 

(b) Initial Enrollment and Subsequent Changes.  Each Employee enrolling in the Plan 
shall provide to the Administrative Service Agency, in a complete and timely manner, at the time 
of initial enrollment and thereafter if there are any changes, with such information that the 
Administrative Service Agency determines is necessary or advisable for the administration of the 
Plan or to comply with applicable law.  With the exception of Participation Agreements filed on 
or before an Employee’s first day of service, no Participation Agreement or amendment or 
modification thereto shall be effective before the first Enrollment Date in the calendar month 
following the month in which the Participation Agreement or such amendment or modification is 
filed with the Administrative Service Agency. 

2.2 Voluntary Participation.  Participation in the Plan by Employees shall be voluntary. 

2.3 Cessation of Participation.  The participation of an Account Participant shall cease upon 
payment to the Account Participant of the entire value of his or her Plan Benefit or upon the 
Account Participant’s death prior to such payment. 

2.4 Corrective Action.  If an individual is erroneously included or excluded from 
participation, corrective action will be taken as soon as administratively practicable to correct 
such erroneous inclusion or exclusion. 

  



 

SECTION 3 
AMOUNTS DEFERRED OR CONTRIBUTED 

3.1 Participant Deferral and Contribution Authorization. 

(a) Initial Authorization.  A Participant may elect to defer or contribute 
Compensation under the Plan by authorizing, on his or her Participation Agreement, regular 
payroll deductions that do not individually or in the aggregate exceed the limitations of Section 
3.2.  Unless otherwise designated under Section 3.1(c), any Amounts Deferred or Contributed 
under this Section 3.1(a) shall be treated as Before-Tax Deferrals.  Any initial deferral election 
shall be effective as soon as administratively practicable, subject to the timing requirements set 
forth in Sections 2.1(a) and 2.1(b). 

(b) Modifications.  A Participant may increase or decrease the rate of deferral or 
contribution of his or her Compensation, and may make separate elections with respect to the 
increase or decrease of the rate of his or her Before-Tax Deferrals and Roth Contributions (to the 
extent applicable), within the limitations set forth in Section 3.2, as of any Enrollment Date by 
duly filing a new or modified Participation Agreement, or such other form authorized for such 
purpose by the Committee, with the Administrative Service Agency, which shall be effective as 
soon as administratively practicable, subject to the timing requirements set forth in Sections 
2.1(a) and 2.1(b). 

(c) Roth Contributions.  To the extent that the Committee has resolved on or after 
January 1, 2011 to implement a Roth Program pursuant to Section 3.1(c) of Schedule A, a 
Participant shall be permitted to make Roth Contributions from his or her Compensation by 
designating a percentage of his or her initial authorization or modified authorization described in 
Sections 3.1(a) and 3.1(b) as Roth Contributions, which designation shall be effective as soon as 
administratively practicable for all future payroll periods until modified or suspended, subject to 
the timing requirements set forth in Sections 2.1(a) and 2.1(b).  For the avoidance of doubt, to 
the extent that the Committee has not resolved to implement a Roth Program pursuant to Section 
3.1(c) of Schedule A, Participants shall not be permitted to make Roth Contributions and any 
provisions of the Plan as they relate to Roth Contributions, Roth Accounts, Rollover 
Contributions from Qualified Roth Contribution Programs and in-Plan rollovers into Roth 
Accounts shall not apply. 

(d) Discontinuance or Suspension.  A Participant may discontinue or temporarily 
suspend his or her deferrals or contributions, and may make separate elections with respect to the 
discontinuance or suspension of his or her Before-Tax Deferrals and Roth Contributions (to the 
extent applicable), as of any specified Enrollment Date by giving notice thereof to the 
Administrative Service Agency.  The Administrative Service Agency shall discontinue or 
suspend the deferral or contribution of Compensation as soon as administratively practicable, 
subject to the timing requirements set forth in Sections 2.1(a) and 2.1(b). 

(e) Deferrals and Contributions After a HEART Act Distribution or Unforeseeable 
Emergency Withdrawal.  A participant’s deferrals and contributions will be suspended for a 
period of six months following a distribution pursuant to the Section 414(u)(12)(B)(i) of the 
Code and, to the extent that the Committee has resolved to implement a suspension of deferrals 



 

after an Unforeseeable Emergency withdrawal pursuant to Section 3.1(e) of Schedule A, after a 
distribution due to an Unforeseeable Emergency withdrawal. 

3.2 General Deferral and Contribution Limitations and Catch-Up Limitations. 

(a) In General.  The aggregate amount of Before-Tax Deferrals and Roth 
Contributions (to the extent applicable) that may be deferred or contributed by a Participant for 
any pay period shall be a minimum of $10 and shall not exceed the lesser of: 

(i) An amount as may be permitted pursuant to Section 457(e)(15) of the 
Code, and 

(ii) 100% of the Participant’s Includible Compensation for the Plan Year; 

provided, however, the maximum amount that a Participant may defer or contribute for any Plan 
Year may be calculated after accounting for mandatory and permissive payroll deductions, as 
reasonably determined by the Employer. 

(b) 457 Catch-Up.  Notwithstanding the limitation in Section 3.2(a), a Participant 
may file an election in the manner required by the Administrative Service Agency to have the 
catch-up limitation as set forth in Section 3.2(b) apply to the determination of the maximum 
amount that may be deferred or contributed during one or more of the last three Plan Years 
ending before attainment of the Participant’s Normal Retirement Age.  If the catch-up limitation 
is elected, the maximum aggregate amount of Before-Tax Deferrals and Roth Contributions (to 
the extent applicable) that may be deferred or contributed for each of the Plan Years covered by 
the election shall not exceed the lesser of: 

(i) twice the dollar amount set forth in Section 3.2(a); and 

(ii) the sum of the limitations provided for in Section 3.2(a) for each of the 
Plan Years the Participant was eligible to participate in the Plan, minus the 
aggregate amount actually deferred or contributed for such Plan Years 
(disregarding any amounts deferred or contributed pursuant to Section 3.2(c)). 

A Participant may not elect to have Section 3.2(b) apply more than once, whether or not the 
Participant rejoins the Plan after a Severance from Employment. 

(c) Age 50 Catch-Up.  All Participants who have attained age 50 before the close of a 
Plan Year and who are not permitted to defer or contribute additional Compensation pursuant to 
Section 3.2(b) for such Plan Year, due to the application of any limitation imposed by the Code 
or the Plan, shall be eligible to make additional catch-up contributions in the form of Before-Tax 
Deferrals, Roth Contributions or a combination thereof in accordance with, and subject to, the 
limitations of Section 3.2(c) of the Plan and Section 414(v) of the Code.  Age 50 catch-up 
contributions pursuant to Section 3.2(c) shall not exceed the lesser of: 

(i) the excess of 100% of Participant’s Includible Compensation for the Plan 
Year over the sum of any other Amounts Deferred or Contributed by the 
Participant for such Plan Year; and 



 

(ii) an amount as may be permitted by Section 414(v)(2)(B) of the Code. 

(d) Dual Eligibility.  Notwithstanding anything in Sections 3.2(b) and (c) to the 
contrary, if a Participant who is eligible to make an additional catch-up contribution under 
Section 3.2(c) for a Plan Year in which the Participant has elected to make a catch-up 
contribution under Section 3.2(b), such Participant is entitled to the greater of: 

(i) the 457 catch-up contribution amount under Section 3.2(b); and 

(ii) the age 50 catch-up contribution amount under Section 3.2(c). 

(e) USERRA.  Notwithstanding the limitation provided for in Section 3.2(a), any 
Participant who is entitled to reemployment rights pursuant to USERRA and who is so 
reemployed in accordance with the provisions of such law may elect to make such additional 
deferrals or contributions as are permitted or required by USERRA. 

(f) Excess Deferrals and Contributions.  In the event that any Amounts Deferred or 
Contributed under the Plan for any Plan Year exceed the limitations provided for in Section 3.2, 
any such excess deferrals or contributions shall be distributed to the Participant, with allocable 
net income, in the following order (unless otherwise directed by the Participant):  first, from 
Before-Tax Deferrals and second, from Roth Contributions (to the extent applicable), as 
determined in accordance with methods and procedures established by the Administrative 
Service Agency as soon as practicable after the Administrative Service Agency determines that 
the amount was an excess deferral or contribution.  Distributions under Section 3.2(f) will be 
reportable as taxable income to the extent required by applicable law. 

  



 

SECTION 4 
INVESTMENT OF AMOUNTS DEFERRED OR CONTRIBUTED AND ROLLOVER 

CONTRIBUTIONS 

4.1 Remittance of Deferrals and Contributions.  All Amounts Deferred or Contributed in 
accordance with Section 3 shall be paid by the applicable Employer as promptly as possible, but 
in no event later than two Business Days from the applicable payroll date, to the Trust Fund.  
Thereafter, Amounts Deferred or Contributed shall be invested by the Trustee in accordance with 
the investment instructions received by the Trustee from the Administrative Service Agency, 
within two Business Days following receipt by the Trust Fund of such Amounts Deferred or 
Contributed (or, if later, on the first Business Day coincident with or immediately following 
receipt by the Trustee of the investment instructions from the Administrative Service Agency 
related to such Amounts Deferred or Contributed).  All such Amounts Deferred or Contributed 
shall be invested by the Trustee (in accordance with the investment instructions received from 
the Administrative Service Agency) in the Investment Options provided by one or more 
Financial Organizations appointed by the Committee in accordance with the Regulations, and 
shall be held, managed, invested and reinvested in accordance with the applicable agreement 
entered into by the Committee or the Trustee with each such Financial Organization. 

4.2 Allocation of Deferrals and Contributions.  A Participant who has enrolled in the Plan 
pursuant to Section 2 shall, by filing a direction with the Administrative Service Agency in 
writing or in such other manner as the Committee may authorize, specify the percentage (in 
multiples of one percent) of his or her Amounts Deferred or Contributed, that shall be allocated 
to each Investment Option made available by the Committee.  A Participant’s investment 
allocation elections shall be applied in the same manner to both Before-Tax Deferrals and Roth 
Contributions (to the extent applicable). 

4.3 Continuation of Deferral and Contribution Allocation.  Any deferral and contribution 
allocation direction given by a Participant shall be deemed to be a continuing direction until 
changed by the Participant.  A Participant may change his or her deferral and contribution 
allocation direction with respect to future Amounts Deferred or Contributed, as of any 
Enrollment Date, by giving notice in writing or in such other manner as the Committee may 
authorize to the Administrative Service Agency prior to any Enrollment Date.  Any change to a 
Participant’s deferral and contribution allocation direction shall be applied in the same manner to 
both Before-Tax Deferrals and Roth Contributions (to the extent applicable).  All such future 
deferrals and contributions shall be invested by the Trustee in the Investment Options in 
accordance with such changed direction. 

4.4 Transfer of Assets Among Investment Options. 

(a) Transfer of Assets.  As of any Valuation Date an Account Participant may direct 
the Administrative Service Agency, by giving notice in writing or in such other manner as the 
Committee may authorize, to liquidate his or her interest in any of the Investment Options and 
transfer the proceeds thereof to one or more other Investment Options in the proportions 
directed by such Participant.  Account Participants may make separate transfer directions for 
their Before-Tax Deferral Accounts and Accounts relating to Rollover Contributions involving 
before-tax deferrals and their Roth Accounts and Accounts relating to Rollover Contributions 



 

involving Roth contributions (to the extent applicable).  Such direction must be made in 
accordance with the requirements and procedures established by the Committee and in effect at 
the time and in a multiple of one percent or one dollar increments of the Account Participant’s 
interest in the applicable Investment Option. 

(b) Committee’s Right to Reduce or Deny Transfer Request.  If the Trustee or any 
Financial Organization appointed by the Committee advises the Committee, or the Committee 
otherwise determines, that it is not reasonably able to prudently liquidate the necessary amount 
and transfer it from one of the Investment Options to another, the amount to be transferred with 
respect to each Account Participant who duly requested such a transfer may be reduced in 
proportion to the ratio which the aggregate amount that the Trustee or the Financial Organization 
has advised the Committee may not prudently be so transferred bears to the aggregate amount 
that all Account Participants have duly requested be so transferred.  Regardless of any Account 
Participant’s investment direction, no transfer between Investment Options may be made in 
violation of any restriction imposed by the terms of the agreement between the Committee or the 
Trustee and a Financial Organization providing any Investment Option or of any applicable law.  
Notwithstanding anything in this Section 4.4(b) or the Plan to the contrary, the Committee, the 
Trustee or the Financial Organization shall have the right, without prior notice to any Account 
Participant, to suspend, for a limited period of time, daily transfers between and among 
Investment Options for one or more days if the Committee, the Trustee or the Financial 
Organization determines that such action is necessary or advisable (i) in light of unusual market 
conditions, (ii) in response to technical or mechanical problems with the Plan’s or the 
Administrative Service Agency’s record keeping systems, (iii) in connection with any suspension 
of normal trading activity on the New York Stock Exchange or other major securities exchange, 
(iv) as a result of strikes, work stoppages, acts of war or terrorism, insurrection, revolution, 
nuclear or natural catastrophes or other similar events, losses or interruptions of power, other 
utility outages or malfunctions, or malfunctions in communications or computer services, in each 
case, that make it necessary or advisable to suspend trading activity, or (v) in accordance with 
Section 4.10. 

4.5 Administrative Actions with Regard to Investment Directions.  The Administrative 
Service Agency shall have the right to decline to implement any investment direction upon its 
determination that:  (i) the person giving the direction is legally incompetent to do so; (ii) 
implementation of the investment direction would be contrary to the Plan or applicable law or 
governmental ruling or regulation including, Treasury Regulations; (iii) implementation of the 
investment direction would be contrary to a court order, including, a Qualified Domestic 
Relations Order; (iv) implementation of the investment direction would be contrary to the rules, 
regulations or prospectuses of the Investment Funds; or (v) implementation of the investment 
direction would be contrary to the investment guidelines or terms of any agreements applicable 
to the Stable Value Fund or any similar Investment Fund then available under the Plan. 

4.6 Account Participant Responsibility for Deferrals, Contributions and Investment 
Allocations.  Each Participant is solely responsible for the allocation of his or her Amounts 
Deferred or Contributed, and each Account Participant is solely responsible for the investment 
allocation of his or her Account, in each case, in and among the Investment Options.  Each 
Account Participant shall assume all risk in connection with the allocation of amounts in and 
among the Investment Options and for any losses incurred or deemed to be incurred as a result 



 

of the Account Participant’s allocation or failure to allocate any amount to an Investment Option 
or any decrease in the value of any Investment Option.  Neither the Committee, any Trustee, any 
Employer nor the Administrative Service Agency is empowered to advise a Participant as to the 
manner in which the Account Participant’s Account shall be allocated among the Investment 
Options.  The fact that a particular Investment Option is available to Participants for investment 
under the Plan shall not be construed by any Account Participant as a recommendation for 
investment in such Investment Option.  If the Committee elects to make available investment 
guidance services or investment advice services to Account Participants, such services shall be 
utilized only at the voluntary election of the Account Participant and shall not limit the Account 
Participant’s responsibility under Section 4.6 for the allocation of his or her Accounts in and 
among the Investment Options. 

4.7 Investment Allocation of Alternate Payee Accounts.  Notwithstanding any other 
provision of the Plan, during any period when an Alternate Payee Account is created and 
segregated on behalf of an Alternate Payee pursuant to a Qualified Domestic Relations Order 
from the Accounts of the related Participant, the Alternate Payee shall be entitled to direct the 
allocation of investments of such Alternate Payee Account in accordance with Sections 4.2 and 
4.4, as applicable, and shall be subject to the provisions of Sections 4.5 and 4.6, but only to the 
extent provided in such order.  In the event that an Alternate Payee fails to specify an investment 
direction on the date of creation of the Alternate Payee Account pursuant to Section 4.9, such 
Alternate Payee’s Alternate Payee Account shall be invested in the same manner as the relevant 
Participant’s corresponding Before-Tax Deferral Account, Roth Account (to the extent 
applicable) and Rollover Accounts on such date and, except as otherwise provided by the 
Qualified Domestic Relations Order, shall remain invested in accordance with such initial 
allocation until the Alternate Payee directs otherwise or until such time as the Alternate Payee 
ceases to have an Alternate Payee Account under the Plan by reason of distribution or otherwise. 

4.8 Investment Allocation of Beneficiary Accounts.  Notwithstanding any other provision of 
the Plan, during any period following the death of a Participant and prior to distribution of the 
entire Plan Benefit of such Participant, such Participant’s Beneficiary shall be entitled to direct 
the allocation of investments of such Plan Benefit in accordance with Section 4.4 or, as 
applicable, his or her proportional interest in such Plan Benefit, in accordance with Section 4.4 
and shall be subject to the provisions of Sections 4.5 and 4.6.  In the event that a Beneficiary fails 
to specify an investment direction on the date of creation of the Beneficiary Account pursuant to 
Section 4.4, such Beneficiary’s Beneficiary Account shall be invested in the same manner as the 
relevant Participant’s corresponding Before-Tax Deferral Account, Roth Account (to the extent 
applicable) and Rollover Accounts on such date. 

4.9 Initial and Ongoing Investment Allocation with respect to Rollover Contributions and 
Section 457 Transfers.  Unless otherwise directed by the Account Participant, the same deferral 
and contribution allocation direction applicable to an Account Participant pursuant to Section 4.2 
or 4.3, as applicable, shall apply to all Section 457 Transfers and Rollover Contributions.  
Notwithstanding the foregoing, in accordance with procedures established by the Administrative 
Service Agency, an Account Participant may make an alternative initial allocation election in 
accordance with the procedures set forth in Section 4.4 for any applicable Section 457 Transfer 
or Rollover Contribution.  Thereafter, such Account Participant may direct the Administrative 
Service Agency to liquidate his or her interest in any of the Investment Options and transfer the 



 

proceeds thereof to one or more other Investment Options in accordance with Section 4.4 (in 
each case subject to the limitations set forth in Sections 4.5 and 4.6).  All Rollover Contributions 
shall be invested by the Trustee in the Investment Options in accordance with such directions as 
soon as administratively practicable. 

4.10 Fund Mapping or Similar Activity.  Notwithstanding anything in Section 4 to the 
contrary, if the Committee eliminates one or more of the Investment Funds or Investment 
Options or undertakes similar activity on behalf of the Plan, the Committee shall be authorized to 
liquidate without an Account Participant’s consent and without the need for prior notice to the 
Account Participant the portion of each Account invested in such eliminated Investment Fund or 
Investment Option and direct the proceeds of such liquidation in one or more remaining or 
replacement Investment Funds or Investment Options in accordance with such liquidation and 
transfer procedures as the Committee may determine to be necessary or advisable in connection 
with such elimination. 

  



 

SECTION 5 
ROLLOVERS 

5.1 Transfer from Another Governmental 457 Plan.  Compensation previously deferred or 
contributed by (or contributed on behalf of) a Participant, a Beneficiary or a spousal Alternate 
Payee pursuant to another eligible deferred compensation plan under Section 457 of the Code 
maintained by another employer described in Section 457(e)(1)(B) of the Code shall be accepted 
for a plan-to-plan transfer to the Plan by the Trustee in the form and in the manner prescribed by 
the Committee.  All such Section 457 Transfers shall be credited to the applicable Account 
Participant’s corresponding Before-Tax Deferral Account or Roth Account (to the extent 
applicable), or a combination thereof and shall be invested in accordance with Section 4.9. 

5.2 Acceptance of Assets from an Eligible Retirement Plan. 

(a) Rollover Contributions in General.  Amounts previously deferred or contributed 
by (or contributed on behalf of) a Participant, a Beneficiary or a spousal Alternate Payee under 
another Eligible Retirement Plan (other than a Roth IRA) that (i) are distributed to the 
Participant, the Beneficiary or the spousal Alternate Payee or (ii) are directly rolled over to the 
Plan as an eligible rollover distribution from such Eligible Retirement Plan, may be accepted as a 
Rollover Contribution by the Trustee in the form and in the manner specified by the 
Administrative Service Agency; provided, that Rollover Contributions of amounts from a 
Qualified Roth Contribution Program may be contributed only to the extent that the Committee 
has resolved to implement a Roth Program pursuant to Section 3.1(c) of Schedule A and any 
such contributions must be directly rolled over to the Plan.  Notwithstanding the foregoing, other 
than Rollover Contributions from a Qualified Roth Contribution Program as described in the 
preceding sentence, the Administrative Service Agency shall not accept any Rollover 
Contribution, or any portion thereof, that represents deferrals or contributions under another 
Eligible Retirement Plan that were made from compensation that was included in the Participant, 
Beneficiary or spousal Alternate Payee’s gross income in the year the amounts were deferred or 
contributed.  The Administrative Service Agency may require such documentation from the 
distributing Eligible Retirement Plan as it deems necessary to effectuate the rollover in 
accordance with section 402 of the Code and to confirm that such plan is an Eligible Retirement 
Plan. 

(b) Written Request; Acceptance of Assets.  The Administrative Service Agency, in 
accordance with the Code and procedures established by the Committee, shall, as soon as 
practicable following its receipt of the written request of a Participant, a Beneficiary who is a 
Participant’s Surviving Spouse or spousal Alternate Payee, determine whether the Rollover 
Contribution shall be accepted by the Plan.  Any written request filed by a Participant, a 
Beneficiary who is a Participant’s Surviving Spouse or a spousal Alternate Payee pursuant to 
Section 5.2(a) shall set forth the fair market value of such Rollover Contribution and a statement 
in a form satisfactory to the Administrative Service Agency that the amount to be transferred 
constitutes a Rollover Contribution.  In the event the Administrative Service Agency permits the 
transfer of the Rollover Contribution, the Trustee shall accept such Rollover Contribution and the 
transfer of such Rollover Contribution shall be deemed to have been made on the Valuation Date 
next following the date on which it was paid to the Trust Fund. 



 

(c) Rollover Account.  The Rollover Contribution shall be maintained in a separate, 
fully vested Rollover Account for the benefit of the contributing Participant or the Beneficiary 
and, in the case of a spousal Alternate Payee, the Alternate Payee Account, and shall be invested 
in accordance with the investment direction of the applicable Account Participant pursuant to 
Section 4.9.  All amounts so transferred shall be credited to the Account Participant’s Rollover 
Account or Alternate Payee Account and shall be available for distribution at any time during the 
Plan Year.  No other contributions shall be allocated to the Rollover Account.  Any Rollover 
Contributions of amounts from a Qualified Roth Contribution Program shall be segregated and 
held in a separately designated and maintained Rollover Account from those amounts not from a 
Qualified Roth Contribution Program.  At the election of the Participant, Beneficiary who is a 
Participant’s Surviving Spouse or spousal Alternate Payee, any Rollover Contributions or 
Section 457 Transfers from an eligible deferred compensation plan under Section 457(b) of the 
Code may be held in separately designated and maintained Rollover Accounts for 457(b) 
Rollover Contributions; provided that any such amounts from a Qualified Roth Contribution 
Program and any such amounts not from a Qualified Roth Contribution Program shall be 
segregated and held in separately designated and maintained 457(b) Rollover Accounts. 

5.3 Form of 457 Transfer or Rollover Contribution.  Each Section 457 Transfer and Rollover 
Contribution shall consist only of (i) cash and (ii) to the extent that the Employer has resolved to 
adopt a loan program pursuant to Section 7.3 of Schedule A, solely with respect to Section 457 
Transfers and Rollover Contributions from another eligible deferred compensation plan under 
Section 457 of the Code maintained by a Public Employer or the Deferred Compensation Plan 
for Employees of the State of New York and Other Participating Jurisdictions, any outstanding 
loan to the applicable Account Participant under the transferring or distributing 457 plan; 
provided that (A) such outstanding loan will be subject to the same terms and conditions as in 
place under the transferring or distributing 457 plan, (B) an Account Participant may not make a 
Rollover Contribution that includes an outstanding loan unless the entire amount of such 
Account Participant’s plan benefit under the transferring or distributing 457 plan is contributed 
into the Plan, (C) the source of the outstanding loan disbursement under the transferring or 
distributing 457 plan must have been from before-tax deferrals and (D) the Account Participant 
does not have a loan outstanding, or a defaulted loan that has not yet been repaid, under the Plan 
at the time of the Section 457 Transfer or Rollover Contribution. 

5.4 Rollover of Assets to Purchase Retirement Service Credit.  With respect to trustee-to-
trustee transfers, a Participant or Beneficiary may elect, in accordance with procedures 
established by the Committee, to have all or any portion of the value of his or her Account 
transferred to the trustee of a defined benefit governmental plan as described in Section 414(d) of 
the Code; provided, however, that such transfer is for the purchase of permissive service credit 
(as defined in Section 415(n)(3)(A) of the Code) under such plan or a repayment of contributions 
and earnings with respect to a forfeiture of service under such plan. 

  



 

SECTION 6 
ACCOUNTS AND RECORDS OF THE PLAN 

6.1 Participant Accounts. 

(a) In General.  The Administrative Service Agency shall establish and maintain one 
or more Accounts for each Participant, including a Before-Tax Deferral Account, a Roth 
Account (to the extent applicable) and, as necessary, one or more Rollover Accounts (including 
a segregated Rollover Account relating to contributions from a Qualified Roth Contribution 
Program, to the extent applicable) with respect to each Participant.  Each Account shall record 
the value of the portion of the Participant’s Plan Benefit allocable to that Account, the value of 
the portion of his or her Plan Benefit, if any, that is invested in each Investment Option (both in 
the aggregate and by Account) and other relevant data pertaining thereto.  With respect to each 
Participant, all Amounts Deferred or Contributed, all Section 457 Transfers and all Rollover 
Contributions shall be credited to his or her Before-Tax Deferral Account, Roth Account or 
Rollover Account, as applicable. 

(b) Written Statement.  Each Account Participant shall be furnished with a written 
statement of his or her Accounts (including the value of the interest he or she has, if any, in each 
Investment Option and the amount of and explanation for each allocation to or deduction from 
his or her Accounts) at least quarterly, which statement shall be delivered in a manner prescribed 
by the Committee. 

6.2 Beneficiary Accounts.  The Administrative Service Agency shall establish and maintain 
one or more Beneficiary Accounts, including, as applicable, separate Before-Tax Deferral 
Accounts, Roth Accounts (to the extent applicable), and Rollover Accounts with respect to each 
Beneficiary of a deceased Participant.  Each such Account shall record the value of the portion of 
the deceased Participant’s Plan Benefit allocable to each of the Beneficiary’s Accounts, the value 
of the portion of the Plan Benefit, if any, that is invested in each Investment Option (both in the 
aggregate and by Account) and other relevant data pertaining thereto.  Each Beneficiary shall be 
furnished with a written statement of his or her Accounts in the same manner set forth in Section 
6.1(b). 

6.3 Alternate Payee Accounts.  The Administrative Service Agency shall establish and 
maintain one or more Alternate Payee Accounts, including, as applicable, separate Before-Tax 
Deferral Accounts, Roth Accounts (to the extent applicable), and Rollover Accounts with respect 
to each Alternate Payee.  The Alternate Payee Account shall separately account for all amounts 
received (i) from the Participant’s Rollover Account and (ii) from all amounts rolled into the 
Plan by a spousal Alternate Payee, pursuant to Section 5.1 or 5.2.  Each such Account shall 
record the value of the portion of the Participant’s Plan Benefit allocable to the Alternate Payee’s 
Account, the value of the portion of the Plan Benefit, if any, that is invested in each Investment 
Option (both in the aggregate and by Account) and other relevant data pertaining thereto.  Each 
Alternate Payee shall be furnished with a written statement of his or her Alternate Payee 
Accounts in the same manner set forth in Section 6.1(b). 

6.4 Allocations and Credits.  The establishment and maintenance of, or allocations and 
credits to, the Account of any Account Participant shall not vest in such Account Participant or 



 

Beneficiary of a Participant any right, title or interest in and to any Trust Fund assets or Plan 
benefits except at the time or times and upon the terms and conditions and to the extent expressly 
set forth in the Plan and the Trust Agreement and, in the case of an Alternate Payee Account, the 
express terms of the Qualified Domestic Relations Order. 

6.5 Plan Benefit and Trust Fund. 

(a) Plan Benefit Defined.  As of the close of each Valuation Date, the Plan Benefit of 
an Account Participant shall equal the aggregate value of his or her Accounts as of such 
Valuation Date.  As of any date that is not a Valuation Date, a Participant’s Plan Benefit shall be 
calculated in accordance with the previous sentence as of such date, but based upon the value of 
the Account Participant’s Accounts as of the close of the most recent Valuation Date.  The value 
of an Account as of a Valuation Date shall be calculated as of each Valuation Date in accordance 
with a methodology established by the Committee and reasonably and consistently applied to all 
similarly situated Account Participants and shall be based upon an Account Participant’s 
aggregate deferrals and contributions to the Trust Fund and distributions and withdrawals from 
the Trust Fund, the investment performance of the Investment Options in which each Account 
has been allocated, and any fees, credits or debits allocable to each Account.  As of each 
Valuation Date, each Account shall be adjusted to reflect all Units or dollars credited and Units 
or dollars distributed, withdrawn or deducted therefrom in accordance with the terms of the Plan 
and the Trust Agreement.  The aggregate Plan Benefit of all Account Participants shall in no 
event exceed the value of the assets of the Trust Fund and may be less than such value to the 
extent of any unallocated expense, reserve or similar account maintained as part of the Trust 
Fund. 

(b) Investment Options and Investment Funds.  The Trust Fund shall be invested at 
the direction of Account Participants, in accordance with Section 4, in and among the Investment 
Options made available through the Plan from time to time by the Committee.  Investment 
Options may include (i) one or more Investment Funds, (ii) a brokerage account or similar 
investment window through which Account Participants may direct the investment of their 
Accounts into Mutual Funds (as defined below) or other available investment products that the 
Committee designates as available for investment through such window, (iii) an individual 
participant loan fund to record the value of an outstanding loan made to a Participant in 
accordance with Section 7.3, and (iv) any other investment alternative that the Committee may 
make available through the Plan.  Investment Funds may consist of open-end investment 
companies registered under the Investment Company Act of 1940, as amended (“Mutual 
Funds”), separately managed accounts, unregistered commingled funds, group or commingled 
trusts, or any combination thereof as approved from time to time by the Committee for the 
investment of the assets of the Trust Fund. 

  



 

SECTION 7 
WITHDRAWALS FOR UNFORESEEABLE EMERGENCIES; WITHDRAWALS OF 

SMALL AMOUNTS; LOANS 

7.1 Distribution for an Unforeseeable Emergency. 

(a) Amount of Distribution for an Unforeseeable Emergency.  Upon a showing by a 
Participant of an Unforeseeable Emergency, the Administrative Service Agency may, permit a 
payment to be made to the Participant in an amount which does not exceed the lesser of (i) the 
amount reasonably needed to meet the financial need created by such Unforeseeable Emergency, 
including estimated income taxes and (ii) an amount which, together with any prior distribution 
or withdrawal, does not exceed the value of the Participant’s Plan Benefit determined as of the 
most recent Valuation Date.  Any such payment shall be made from the Trust Fund by the 
Trustee upon the direction of the Administrative Service Agency and shall be withdrawn by the 
Trustee pro rata from the Investment Funds in which the Participant has an interest, unless the 
Participant specifies in the request for such a payment the portion of the total amount to be 
withdrawn by the Trustee from each Investment Fund.  The Participant shall designate the 
amount of the distribution that will come from his or her Before-Tax Deferral Account and from 
his or her Roth Account in accordance with procedures established by the Administrative Service 
Agency.  All payments shall be made in one lump cash sum within sixty days after approval of 
the request. 

(b) Evidence of Other Relief.  A Participant must provide evidence that the amount 
requested for an Unforeseeable Emergency may not be fully relieved (i) through reimbursement 
or compensation by insurance or otherwise, (ii) by liquidation of a Participant’s other non-Plan 
assets, to the extent the liquidation of such assets would not itself cause severe financial 
hardship, or (iii) by cessation of deferrals and contributions under the Plan. 

7.2 Distribution from a Small Inactive Account. 

(a) Elective Distribution.  An Account Participant with a Plan Benefit, not including 
the amount in the Participant’s Rollover Accounts, of $5,000 or less (or such greater amount as 
may be permitted by Section 401(a)(11) of the Code) may elect at any time to receive a lump 
sum distribution, not to exceed $5,000 of his or her Account and Rollover Account, which 
distribution will be made in accordance with procedures established by the Administrative 
Service Agency, provided that both of the following conditions have been met: 

(i) there has been no Amount Deferred or Contributed by such Participant 
during the two-year period ending on the date of distribution; and 

(ii) there has been no prior distribution made to such Participant pursuant to 
this Section 7.2. 

(b) Automatic Distribution.  With respect to a Participant or an Alternate Payee 
whose Plan Benefit, including any amounts attributable to an in-Plan Rollover Contribution to a 
Roth Account pursuant to Section 8.8, but not including any amounts in the Participant or 
Alternate Payee’s Rollover Accounts, does not exceed the amount set forth in Section 7.2(a), if 
and to the extent that the Committee has resolved to provide for automatic distributions pursuant 



 

to Section 7.2(b) of Schedule A, the Committee shall direct the automatic distribution of the 
Participant’s Account and Rollover Account or the Alternate Payee’s Alternate Payee Account as 
soon as practicable, to the extent provided in Section 7.2(b) of Schedule A:  (i) following the 
Participant’s Severance from Employment and (ii) upon an Account Participant’s Plan Benefit 
falling below the value set forth in Section 7.2(b) of Schedule A, to the extent that the 
requirements of Section 7.2(a) are met; provided, however, that in the event any such distribution 
is greater than $1,000, if the participant does not elect to have such distribution paid directly to 
an eligible retirement plan specified by the participant in a direct rollover or to receive the 
distribution directly in accordance with Section 8.1(b), then the Committee will pay the 
distribution in a direct rollover to an individual retirement plan designated by the Committee; 
and provided further, that such distribution shall made in accordance with the requirements of 
Section 401(a)(31) of the Code. 

7.3 Loans.  To the extent the Committee has resolved to adopt a loan program pursuant to 
Section 7.3 of Schedule A, this Section 7.3 shall apply. 

(a) Eligibility.  Participants who are active Employees, and, if the Committee shall 
determine, Participants who are on an approved leave of absence from their Employer, shall be 
eligible to request a Plan loan.  Each Participant shall have only one outstanding Plan loan at any 
time.  Upon the request of a loan-eligible Participant, the Administrative Service Agency may, 
on such terms and conditions prescribed herein, direct the Trustee to make a Plan loan to such 
loan-eligible Participant. 

(b) Loan Amount.  The principal amount of any Plan loan shall be for an amount 
equal to at least $1,000, or such other amount as the Committee shall determine, and shall not 
exceed the lesser of: 

(i) 50% of the value of the sum of the Participant’s Accounts (including his 
or her Before-Tax Deferral Account and Roth Account (to the extent applicable)); 
and 

(ii) $50,000 reduced by the highest value in the last twelve months of any 
loans by the Participant from the Plan and other Eligible Retirement Plans 
sponsored by the Employer or in which the Employer participates. 

(c) Repayment Period.  All Plan loans, other than those for the purpose of acquiring 
the dwelling unit which is, or within a reasonable time shall be, the principal residence of the 
Participant, shall be repaid over a non-renewable repayment period of five years.  A Plan loan 
made for acquiring a principal residence shall be repaid over a non-renewable repayment period 
of up to 15 years, or such shorter term as the Committee shall determine.  Any Plan loan shall be 
repaid in substantially equal installments of principal and accrued interest that shall be paid at 
least monthly or quarterly, as specified by the Committee, subject to the methods and procedures 
as shall be determined by the Administrative Service Agency. 

(d) Rate of Interest.  Each Plan loan granted shall bear a rate of interest equal to 
one percentage point above the prime interest rate as published in the Wall Street Journal on 
the last Business Day of the month preceding the application for the loan, or such other 



 

reasonable rate of interest as the Committee shall determine. 

(e) Source of Loans; Security.  The Committee shall be required to designate under 
Section 7.3(e) of Schedule A the source(s) of Plan loans.  Plan loans shall be made solely from 
the source(s) designated by the Committee.  All Plan loans shall be made from the Trust Fund 
and notes evidencing such obligations shall be considered assets of the Trust Fund and shall be 
treated as a separate loan investment fund for purposes of determining the value as of any 
Valuation Date of a Participant’s Accounts.  All Plan loans shall be secured, as of the date of the 
Plan loan, by the sum of (i) the Participant’s Before-Tax Deferral Account and Roth Account (to 
the extent applicable) and (ii) the Participant’s Rollover Accounts, if applicable, provided, 
however, that no more than 50% of the aggregate value of such Participant’s Accounts shall be 
used as security for the Plan loan. 

(f) Default.  If a Participant fails to make any scheduled repayment of his or her Plan 
loan within the Loan Grace Period, such Participant shall be considered in default and the 
Administrative Service Agency shall declare a deemed distribution to have occurred with respect 
to such Plan loan, effective as of the date of the default and shall reduce the value of the 
Participant’s Plan Benefit by the amount of the deemed distribution.  Notwithstanding anything 
in Section 7.3 to the contrary, a Participant who has defaulted on a loan made under the Plan 
shall not be eligible to obtain another loan hereunder until the defaulted loan and accrued interest 
has been repaid, and the new loan shall be subject to any other limitations required under Section 
1.72(p) of the Treasury Regulations. 

(g) Outstanding Loans.  An outstanding loan shall include (i) any loan that is being 
repaid in compliance with Section 7.3 until repaid in full and (ii) any loan that is considered in 
default until subsequently repaid in full. 

(h) Administration and Fees.  The Committee may establish or change from time to 
time the standards or requirements for making any Plan loan, including assessing an 
administrative fee against the Participant or the Participant’s Account for such Plan loan. 

(i) CARES Act Loans.  To the extent that the Employer has resolved to implement 
the loan provisions pursuant to Section 7.3(i) of Schedule B, upon the request of a loan-eligible 
Participant, the Administrative Service Agency may direct the Trustee to make a Plan loan to a 
Qualified Participant in accordance with the terms of this Section 7.3(i) and consistent with the 
CARES Act.  Notwithstanding anything to the contrary in Section 7.3, the principal amount of a 
loan made to a Qualified Participant, from March 27, 2020 to September 23, 2020 shall not 
exceed the lesser of:  (i) $100,000, reduced by the excess (if any) of (x) the Plan’s highest 
outstanding loan balance during the one-year period ending on the day before the date on which 
the loan is made over (y) the plan’s outstanding balance on the date on which the loan is made; 
or (ii) the greater of (x) the present value of the nonforfeitable accrued benefit under the 
Participant’s Account and (y) $10,000.  

(j) CARES Act Loan Repayment.  To the extent that the Employer has resolved to 
implement the repayment provisions pursuant to Section 7.3(j) of Schedule B and 
notwithstanding anything to the contrary in Section 7.3, a Qualified Participant with an 



 

outstanding loan with a repayment date during the period beginning on March 27, 2020 and 
ending on December 31, 2020 shall have the repayment date delayed by up to one year. 

7.4 Death Prior to Distribution of Proceeds.  If a Participant dies prior to the payment of any 
withdrawal for an Unforeseeable Emergency, distribution of a small inactive account or 
disbursement of the proceeds of any Plan loan, the Participant’s withdrawal, distribution or loan 
request shall be void as of the date of death and no withdrawal, distribution or disbursement shall 
be made by operation of Section 7 to the Participant’s Beneficiary or estate. 

7.5 Coronavirus-Related Distributions.  To the extent that the Employer has resolved to 
implement the distribution provisions pursuant to Section 7.5 of Schedule B and notwithstanding 
anything in Section 7.1, upon a showing by a Qualified Participant of a need for a Coronavirus-
Related Distribution, the Administrative Services Agency may permit a payment to be made to 
the Participant in an amount that does not exceed $100,000 or, to the extent that the Employer 
has designated a different amount under Section 7.5 of Schedule B, the amount as set forth in 
Section 7.5 of Schedule B. 

7.6 Distribution for Qualified Birth or Adoption.  To the extent that the Employer has 
resolved to implement the distribution provisions pursuant to Section 7.6 of Schedule B, the 
Administrative Services Agency may permit a distribution to be made to a Participant in an 
amount not to exceed $5,000 for a qualified birth or adoption distribution as defined under 
Section 113 of the SECURE Act. 

  



 

SECTION 8 
DISTRIBUTIONS FROM THE PLAN AND OTHER ELIGIBLE RETIREMENT PLANS 

8.1 Distributions to Participants. 

(a) Eligibility for Distribution.  A Participant will become eligible to receive a 
distribution of his Plan Benefit upon the occurrence of any of the following events:  (i) the 
Participant’s Severance from Employment with the Employer; (ii) the Participant’s attainment of 
age 701/2; provided, however, that for purposes of this Section 8, a Participant will be deemed to 
have had a Severance from Employment during any period he or she is performing service in the 
uniformed services described in Section 3401(h)(2)(A) of the Code.  Except as otherwise 
provided in Section 7, a Participant may not receive distribution of his or her Plan Benefit at any 
time prior to the occurrence of one of the foregoing events. 

(b) Distributions to Participants.  Upon a Participant’s eligibility for a distribution 
pursuant to Section 8.1(a), the Participant shall be entitled to receive his or her Plan Benefit, 
which shall be paid in cash by the Trustee from the Trust Fund in accordance with one of the 
methods described in Section 8.1(c) and as of the commencement date elected by the Participant 
in accordance with the procedures prescribed Section 8.1(e). 

(c) Distribution Options.  Subject to Section 8.6, any payment made under this 
section shall be made in one of the following methods, as the Participant (or, in the case of the 
death of a Participant, his or her Beneficiary) may elect any of the following: 

(i) A total or partial lump sum payment.  Any partial lump sum payment shall 
be an amount of at least the Minimum Lump Sum Amount, and the number of 
partial lump sum payments in any Plan Year may not exceed the Maximum 
Annual Number of Partial Distributions. 

(ii) Periodic monthly, quarterly, semi-annual or annual installment payments; 
provided, however, that a Participant (or, in the case of the death of a Participant, 
his or her Beneficiary) may elect to receive (A) an initial installment payment in a 
specified amount and (B) the balance of his or her Account in periodic monthly, 
quarterly, semi-annual or annual installment payments.  Any installment payment 
made pursuant to Section 8.1(c)(ii) shall be at least the Minimum Installment 
Amount.  If the balance of the Participant’s Account and Rollover Account is less 
than such amount, then the payment will equal the total amount of the 
Participant’s Account and Rollover Account.  Installment payments may consist 
of (A) fixed amounts paid on each payment date as designated by the Participant 
(or in the case of the death of a Participant, his or her Beneficiary), or (B) 
formulaic amounts determined by the Administrative Service Agency, based on a 
fixed period designated by the Participant (or in the case of the death of a 
Participant, his or her Beneficiary), calculated by dividing the Plan Benefit on the 
date of the payment by the number of payments remaining during the fixed 
period. 



 

(iii) A Participant who elects to receive installment payments or who is 
currently receiving installment payments pursuant to Section 8.1(c)(ii) may elect, 
subject to any limitations set forth by the Committee and in accordance with 
procedures established by the Administrative Service Agency, to receive a portion 
of his or her Account distributed in a lump sum; provided, however, that no lump 
sum payment shall be less than the Minimum Lump Sum Amount; and provided 
further, that the number of such elections in any Plan Year may not exceed the 
Maximum Annual Number of Partial Distributions, as set forth in Section 8.1(c) 
of Schedule A.  Such lump sum payments shall not result in a discontinuation of 
subsequent installment payments; provided, however, that such subsequent 
payments may be redetermined in accordance with methods and procedures 
established by the Administrative Service Agency. 

(iv) A Participant who is an eligible retired public safety officer, as defined in 
Section 402(l) of the Code, may elect, at the time and in the manner prescribed by 
the Administrative Service Agency, to have up to $3,000 per year (or such greater 
amount as may be permitted under applicable guidance issued by the Internal 
Revenue Service) of amounts from his or her Before-Tax Deferral Account 
distributable under the Plan used to pay qualified health insurance premiums for 
an accident or health plan or long-term care insurance contract covering the 
Participant and his or her spouse and dependents.  Such amounts are excludible 
from the Participant’s gross income to the extent the qualified health insurance 
premiums are paid directly to the provider of the accident or health plan or long-
term care insurance contract (determined in accordance with Section 402(l) of the 
Code) by deduction from a distribution to the Plan. 

(v) For each distribution election under Section 8.1(c), a Participant shall 
designate the percentage of each distribution that will come from his or her 
Before-Tax Deferral Account and the percentage that will come from his or her 
Roth Account (to the extent applicable).  For the avoidance of doubt, for purposes 
of the limitations and restrictions described in this Section 8.1(c), each 
distribution election made by a Participant and each payment made in accordance 
thereto shall be deemed to be one election and one payment, even if payment is 
made both from the Participant’s Before-Tax Deferral Account and from his or 
her Roth Account (to the extent applicable). 

Notwithstanding the foregoing, a Participant may not elect an installment period extending 
beyond the longest of (A) his or her life expectancy, (B) if his or her designated Beneficiary is 
his or her Spouse, the life expectancy of the Participant and his or her Spouse and (C) if his 
designated Beneficiary is not his or her Spouse, the life expectancy determined using the 
applicable table contained in the applicable Treasury Regulation. 

(d) Calculation of Payments. 

(i) If a Participant elects a total lump sum payment, pursuant to Section 
8.1(c)(i), the Participant’s Plan Benefit shall be determined as of the Valuation 
Date coincident with or last preceding the date on which the Plan Benefit is 



 

withdrawn from the Investment Options and liquidated for distribution.  Such 
liquidated amount (i) shall be held in the Trust Fund in a payment account 
maintained by the Trustee for this purpose and (ii) shall not be credited with 
interest or investment gains or losses following the date of liquidation. 

(ii) If a Participant elects to receive a partial lump sum payment pursuant to 
Section 8.1(c)(i) or (iii), installment payments pursuant to Section 8.1(c)(i), or 
payment of qualified health insurance premiums for an accident or health plan or 
long-term care insurance contract covering the Participant and his or her spouse 
and dependents pursuant to paragraph Section 8.1(c)(iv), any remaining balance 
in such Participant’s Accounts shall continue to participate in the investment 
performance of the Investment Options in which such amounts are invested and to 
bear its allocable share of administrative and investment expenses until the 
Valuation Date coincident with or last preceding the date on which such Plan 
Benefit amounts are withdrawn from the Investment Funds and liquidated for 
distribution; provided, however, that the amount of the installments need not be 
redetermined to reflect changes in the value of the Account more frequently than 
annually.  All such redeterminations shall be made by the Administrative Service 
Agency in accordance with procedures of uniform application.  Any amount 
liquidated for purposes of an installment payment (i) shall be held in the Trust 
Fund in a payment account maintained by the Trustee for this purpose and (ii) 
shall not be credited with interest or investment gains or losses following the date 
of liquidation. 

(e) Distribution Election.  In the case of the Participant’s Severance from 
Employment with the Employer, a distribution election made by the Participant shall specify the 
form of payment as provided in Section 8.1(c) and the date on which payments shall commence; 
provided, however, that any such payments that would result in an account balance of less than 
$500 may not commence earlier than at the end of the Distribution Waiting Period; provided, 
further that the timing of any distribution must be in compliance with Section 8.6.  Subject to 
Section 8.6, a Participant who is receiving distributions under the Plan may change both the 
timing and the method of payment elected subject to any limitations set forth by the Committee 
and in accordance with procedures established by the Administrative Service Agency. 

(f) Rollover Accounts.  Notwithstanding any other provision of Section 8.1, a 
Participant who has one or more Rollover Accounts shall be permitted to withdraw all or any 
portion of such Rollover Accounts at any time during a Plan Year; provided that such withdrawal 
shall be paid pursuant to a method of payment elected by the Participant in accordance with 
Section 8.1(c) and the value of such Rollover Accounts shall be determined in accordance with 
Section 8.1(d). 

8.2 Distributions to Beneficiaries.  If a Participant dies before distribution of his or her 
Plan Benefit has commenced, a distribution election made by the Beneficiary shall specify the 
form of payment as provided in Section 8.1(c) and the date on which payments shall 
commence.  If a Participant dies at any time before his or her entire Plan Benefit has been 
distributed, then the Participant’s Beneficiary may make subsequent distribution elections as 
provided in Section 401(a)(9) of the Code.  Notwithstanding the foregoing, any distribution to 



 

a Beneficiary shall be made in accordance with the provisions of Section 401(a)(9) of the Code 
and Section 8.6.  

8.3 Distributions to Alternate Payees.  A distribution to an Alternate Payee may be paid in a 
single lump sum as soon as practicable following the qualification of the Qualified Domestic 
Relations Order and the close of all appeals to the Qualified Domestic Relations Order if the 
Alternate Payee consents to such lump sum distribution.  In the event that the Alternate Payee 
does not consent to receive his or her distribution in a single lump sum as soon as practicable 
following the qualification of the Qualified Domestic Relations Order, the Alternate Payee may 
make an election to receive a distribution any time after the Earliest Retirement Date, subject to 
any requirements of Section 401(a)(9) of the Code and Section 8.1(c), by filing a distribution 
election specifying the form of payment as provided in Section 8.6 and the date on which 
payments shall commence. 

8.4 Eligible Rollover Distributions. 

(a) Participant Rollover Distributions.  In connection with a Participant’s Severance 
from Employment, the Distributee may elect, at the time and in the manner prescribed by the 
Administrative Service Agency, to have all or any portion of the Participant’s Accounts that 
qualifies as an Eligible Rollover Distribution paid directly to the trustee of an Eligible 
Retirement Plan; provided that such other plan provides for the acceptance of such amounts by 
the trustee.  The Plan shall provide written information to Distributees regarding Eligible 
Rollover Distributions to the extent required by Section 402(f) of the Code. 

(b) Beneficiary Rollover Distributions.  Upon a Participant’s death, a Beneficiary 
may elect, at the time and in the manner prescribed by the Administrative Service Agency, to 
have all or any portion of the Participant’s Accounts that qualifies as an Eligible Rollover 
Distribution paid directly to the trustee of an individual retirement arrangement (as defined in 
Section 7701(a)(37) of the Code) that is established for the purpose of receiving the distribution 
on behalf of such Beneficiary. 

(c) Roth IRA Rollover Distribution.  In connection with a Participant’s Severance 
from Employment or upon a Participant’s death, as the case may be, a Participant or a 
Beneficiary may elect, at the time and in the manner prescribed by the Administrative Service 
Agency, to have all or any portion of the Participant’s Accounts that qualifies as an Eligible 
Rollover Distribution rolled over to a Roth individual retirement arrangement (as defined in 
Section 7701(a)(37) of the Code, and designated as a Roth arrangement at the time of its 
establishment).  Such amounts will be included in gross income as if the distribution had been 
made to such Participant or Beneficiary. 

8.5 Withholding.  The Trustee shall withhold or cause to be withheld from any amounts 
withdrawn or distributed all federal, state, city or other taxes as shall be required pursuant to any 
law or governmental ruling or regulation, including Treasury Regulations. 

8.6 Required Minimum Distributions. 

(a) In General.  Notwithstanding any other provision of the Plan to the contrary, all 
distributions under the Plan shall be in accordance with the minimum distribution and timing 



 

requirements of Section 401(a)(9) of the Code (including the incidental death benefit 
requirements of Section 401(a)(9)(G) of the Code) and the final Treasury regulations under 
Sections 1.401(a)(9)-2 through 1.401(a)(9)-9, which are incorporated herein by reference.  Such 
provisions shall override any distribution options in the Plan that may be inconsistent with 
Section 401(a)(9) of the Code.  Any distributions made pursuant to this Section 8.6 in order to 
comply with Section 401(a)(9) of the Code shall be charged against the Account or Accounts of 
the Account Participant in such manner as designated by the Account Participant in accordance 
with procedures established by the Administrative Service Agency; provided, however, that if no 
such designation is made, such distributions shall be charged first against the Before-Tax 
Deferral Account, second against the Roth Account (to the extent applicable), third against the 
Rollover Account or Rollover Accounts not relating to Rollover Contributions of amounts from a 
Qualified Roth Contribution Program, and fourth against the Rollover Account or Rollover 
Accounts relating to Rollover Contributions of amounts from a Qualified Roth Contribution 
Program. 

(b) 2009 Waiver.  Notwithstanding anything to the contrary in Section 8.6, an 
Account Participant who would have been required to receive required minimum distributions 
for 2009 but for the enactment of Section 401(a)(9)(H) of the Code (“2009 RMDs”), and who 
would have satisfied that requirement by receiving distributions that are (i) equal to the 2009 
RMDs or (ii) one or more payments in a series of substantially equal distributions (that include 
the 2009 RMDs) made at least annually and expected to last for the life (or life expectancy) of 
the Participant, the joint lives (or joint life expectancy) of the Participant and the Participant’s 
Beneficiary, or for a period of at least 10 years, will not receive those distributions for 2009 
unless the Participant or Beneficiary chooses to receive such distributions.  Participants and 
Beneficiaries described in the preceding sentence will be given the opportunity to elect to receive 
the distributions described in the preceding sentence. 

(c) Distributions During Participant’s Life.  The Plan Benefit of a Participant shall be 
distributed (or commence to be distributed) to such Participant as soon as practicable after the 
Required Beginning Date.  If the Participant has not made an election pursuant to Section 8.1(c) 
prior to such Required Beginning Date, then the Plan Benefit shall be distributed in the form of 
installment payments commencing on the Required Beginning Date. 

(d) Death of a Participant Occurring on or Prior to December 31, 2021, and Before 
the Required Beginning Date. 

(i) If, prior to December 31, 2021, a Participant dies before his Required 
Beginning Date, the remaining portion (if any) of such Participant’s Plan Benefit 
shall be distributed to his or her Beneficiary no later than December 31 of the 
calendar year containing the fifth anniversary of the Participant’s death 
(determined without regard to 2009), except as set forth in Sections 8.6(d)(i)(A) 
or (B) as follows: 

(A) The Beneficiary may elect to receive a distribution of the Plan 
Benefit over a period not exceeding the life expectancy of the Beneficiary; 
provided that the distribution commences no later than December 31 of the 



 

calendar year immediately following the calendar year in which the Participant 
dies; or 

(B) If the sole Beneficiary is the Participant’s Surviving Spouse, such 
Surviving Spouse may elect to receive a distribution of the Account over a period 
not exceeding the life expectancy of the Surviving Spouse (determined as of the 
date such payments commence); provided that the distribution commences on or 
before the later of December 31 of the calendar year immediately following the 
calendar year in which the Participant dies or December 31 of the calendar year in 
which the Participant would have attained age 72; provided, further, that if the 
Surviving Spouse dies after the Participant but before distributions to the 
Surviving Spouse commence, Section 8.6(d) (with the exception of Section 
8.6(d)(i)(A)) shall apply as if the Surviving Spouse were the Participant. 

(ii) The Beneficiary may elect to receive payment of the Plan Benefit as a 
lump sum or in annual, monthly or quarterly installment payments. 

(iii) If the Beneficiary is an individual and is not an Eligible Beneficiary and 
the Participant dies before January 1, 2022, the remaining balance of the Plan 
Benefit must be distributed within the remaining life expectancy of the 
Beneficiary, and, if the Beneficiary dies after January 1, 2022 and before the 
entire Plan Benefit is distributed, the remaining balance of the Plan Benefit must 
be distributed within 10 years of the Beneficiary’s death. 

(e) Death of a Participant Occurring on or Prior to December 31, 2021, After the 
Required Beginning Date, and After Commencement of Distributions.  If, prior to December 31, 
2021, a Participant dies on or after the Required Beginning Date, but before his or her entire Plan 
Benefit is distributed to him or her, the unpaid portion of his or her Plan Account shall be 
distributed as follows: 

(i) If the Participant has a Designated Beneficiary or Default Beneficiary that 
is the Surviving Spouse, the longer of the remaining life expectancy of the 
Participant’s Beneficiary and the remaining life expectancy of the Participant 
determined in accordance with Section 1.409(a)(9)-5 of the Treasury Regulations; 
or 

(ii) If the Participant does not have a Designated Beneficiary or if the Default 
Beneficiary is not a Surviving Spouse, the remaining life expectancy of the 
Participant determined in accordance with Section 1.409(a)(9)-5 of the Treasury 
Regulations; 

provided, however, that if a Beneficiary so elects, the Participant’s remaining Plan Benefit may 
be paid to the Beneficiary at any time in a lump sum so long as the entire Plan Benefit is paid at 
least as rapidly as it would be paid under Section 8.6(e)(i); and provided, further, that if the 
Beneficiary is an individual and is not an Eligible Beneficiary and the Participant dies before 
January 1, 2022, the remaining balance of the Plan Benefit must be distributed within the 
remaining life expectancy of the Beneficiary, and, if the Beneficiary dies after January 1, 2022 



 

and before the entire Plan Benefit is distributed, the remaining balance of the Plan Benefit must 
be distributed within 10 years of the Beneficiary’s death. 

(f) Distributions After the Death of a Participant Occurring After December 31, 
2021. If, after December 31, 2021, a Participant dies before his or her entire Plan Benefit is 
distributed to him or her, the unpaid portion of his or her Plan Account shall be distributed as 
follows: 

(i) If the Participant has a Beneficiary who is an Eligible Beneficiary and an 
individual, the Eligible Beneficiary may receive distributions of the Beneficiary’s 
unpaid portion of Plan Benefit over his or her remaining life expectancy 
determined in accordance with applicable Treasury Regulations, provided that, if 
the Eligible Beneficiary dies, any remaining benefits must be distributed to his or 
her Beneficiary within 10 years of the Eligible Beneficiary’s death; and provided, 
further, that, if the Eligible Beneficiary is a minor child, any remaining benefits 
must be distributed within 10 years after such child reaches the age of majority; 
and 

(ii) If the Participant has a Beneficiary who is not an Eligible Beneficiary but 
is an individual, the Beneficiary shall receive distribution of the Beneficiary’s 
unpaid portion of the Plan Benefit in its entirety within 10 years following the 
date of the Participant’s death; or 

(iii) If the Participant has a Beneficiary who is not an individual, the 
Beneficiary shall receive distribution of the Beneficiary’s unpaid portion of the 
Plan Benefit in its entirety within five years following the date of the Participant’s 
death. 

(g) Alternate Payee Accounts.  In the case of any Alternate Payee Account, payments 
to the Alternate Payee must be made in accordance with the Plan and Section 401(a)(9) of the 
Code. 

(h) 2020 Waiver.  Notwithstanding anything to the contrary in Section 8.6, whether a 
Participant or Beneficiary who would have been required to receive required minimum 
distributions in 2020 (or paid in 2021 for the 2020 calendar year for a Participant with a required 
beginning date of April 1, 2021) but for the enactment of Section 401(a)(9)(I) of the Code 
(“2020 RMDs”), and who would have satisfied that requirement by receiving distributions that 
are either (1) equal to the 2020 RMDs, or (2) one or more payments (that include the 2020 
RMDs) in a series of substantially equal periodic payments made at least annually and expected 
to last for the life (or life expectancy) of the Participant, the joint lives (or joint life expectancies) 
of the Participant and the Participant’s designated Beneficiary, or for a period of at least 10 years 
(“Extended 2020 RMDs”), will receive those distributions as determined in accordance with the 
option chosen by the employer in Schedule B.  Notwithstanding the option chosen by the 
employer in Schedule B, a Participant or Beneficiary will be given an opportunity to make an 
election as to whether or not to receive those distributions.  In addition, notwithstanding Section 
8.4, and solely for purposes of applying the direct rollover provisions of the plan, certain 
additional distributions in 2020, as chosen by the employer in Schedule B, will be treated as 



 

eligible rollover distributions.  If no election is made by the employer in the adoption agreement, 
a direct rollover will be offered only for distributions that would be eligible rollover distributions 
in the absence of section 401(a)(9)(I) of the Code.  To the extent there is a conflict between this 
Section 8.6(h) of the Plan and Section 401(a) of the Code, the provisions of the Code shall 
prevail. 

8.7 Special Proceeds.  If the Plan receives Special Proceeds (as defined below) that are 
allocable to an Account Participant who has received a final distribution of his or her entire 
Plan Benefit, then the Plan shall distribute such Special Proceeds to the former Participant, 
Beneficiary, or Alternate Payee (or in accordance with Section 9.2, if the Participant is 
deceased and no Beneficiary designation was in effect at the time of the Participant’s death, or 
to the estate of Beneficiary or Alternate Payee, as applicable, if such person is deceased) in a 
lump sum as soon as practicable after the Plan receives such Special Proceeds unless, at the 
time of such mandatory distribution, the value of such distribution would exceed $1,000.  For 
purposes of Section 8.7, “Special Proceeds” means amounts attributable to a settlement of any 
dispute or controversy related to any of the assets previously attributable to any Account of 
the former Participant, Beneficiary, or Alternate Payee or any other amounts allocable under 
the Plan to a former Participant, Beneficiary, or Alternate Payee relating to an adjustment to 
the amount or value of any such Account. 

8.8 In-Plan Rollover to Roth Account. 

(a) A Participant who has not severed employment or a spousal Alternate Payee 
would be permitted to have all or any portion of the Participant’s Plan Benefit not otherwise 
distributable under the Plan, and not attributable to Roth Contributions or outstanding loans, 
directly rolled over into a separately maintained Account within his or her Roth Account.  Any 
such amounts will be included in gross income as if the distribution had been made to such 
Participant or spousal Alternate Payee.  After a Participant or spousal Alternate Payee has made 
an in-Plan rollover into a Roth Account, such Participant or spousal Alternate Payee may elect to 
take distributions from such Account in accordance with Sections 8.1 or 8.3. 

(b) Upon any distribution event pursuant to which a Participant, a Beneficiary who is 
a Participant’s Surviving Spouse or a spousal Alternate Payee would be permitted to have all or 
any portion of the Participant’s Plan Benefit that qualifies as an Eligible Rollover Distribution 
rolled over into another Eligible Retirement Plan, such Participant, Beneficiary who is a 
Participant’s Surviving Spouse or spousal Alternate Payee may elect to have the portion of such 
Eligible Rollover Distribution that is not attributable to Roth Contributions or outstanding loans 
directly rolled over into a separately maintained Account within his or her Roth Account.  Any 
such amounts will be included in gross income as if the distribution had been made to such 
Participant, Beneficiary who is a Participant’s Surviving Spouse or spousal Alternate Payee.  
After a Participant, Beneficiary who is a Participant’s Surviving Spouse or spouse Alternate 
Payee has made an in-Plan rollover into a Roth Account, such Participant, Beneficiary who is a 
Participant’s Surviving Spouse or spousal Alternate Payee may elect to take distributions from 
such Account in accordance with any of the distribution options set forth in Section 8.1(c). 

(c) The provisions in Section 8.8 shall be administered in accordance with procedures 
established by the Administrative Service Agency and shall be interpreted and administered in 



 

accordance with and subject to Section 402A(c)(4) of the Code and any rules, regulations or 
other guidance issued by the Internal Revenue Service in relation thereto. 

  



 

SECTION 9 
DESIGNATION OF BENEFICIARIES 

9.1 Written Designation of Beneficiaries.  Each Participant shall file with the Administrative 
Service Agency a written designation of one or more persons as the Designated Beneficiary who 
shall be entitled to receive the Plan Benefit, if any, payable under the Plan upon his or her death.  
A Participant may from time to time revoke or change his or her Designated Beneficiary 
designation without the consent of any prior Designated Beneficiary by filing a new written 
designation with the Administrative Service Agency.  The last such designation received by the 
Administrative Service Agency “in good order” shall be controlling; provided, however, that no 
designation or change or revocation thereof shall be effective unless received by the 
Administrative Service Agency in good order prior to the Participant’s death, and in no event 
shall it be effective as of a date prior to such receipt.  For purposes of Section 9, a Beneficiary 
designation shall be deemed to be received in good order only if (i) it is in a written or electronic 
format acceptable to the Administrative Service Agency and (ii) the Administrative Service 
Agency can reasonably identify the Beneficiary or Beneficiaries named in the designation. 

9.2 No Beneficiaries Designated; Death of a Beneficiary.  (a) If no such Beneficiary 
designation is in effect at the time of a Participant’s death, or if no designated Beneficiary 
survives the Participant, or if no designated Beneficiary can be located with reasonable diligence 
by the Administrative Service Agency, the payment of the Plan Benefit, if any, payable under the 
Plan upon the Participant’s death shall be made by the Trustee from the Trust Fund to the 
Participant’s Surviving Spouse, if any, or if the Participant has no Surviving Spouse, or the 
Surviving Spouse cannot be located with reasonable diligence by the Administrative Service 
Agency, then to the deceased Participant’s estate (such Beneficiary hereinafter referred to as the 
“Default Beneficiary”).  If the Administrative Service Agency is in doubt as to the right or 
entitlement of any person to receive such amount, the Administrative Service Agency shall 
inform the Committee and the Trustee, and the Trustee may retain such amount, without liability 
for any interest thereon, until the rights thereto are determined, or the Trustee may pay such 
amount into any court of appropriate jurisdiction or to any other person pursuant to applicable 
law and such payment shall be a complete discharge of the liability of the Trustee, Plan, 
Committee, Employer, Administrative Service Agency and Financial Organizations.  

(b) If a Designated Beneficiary or Default Beneficiary dies after the death of the 
Participant but prior to receiving a complete distribution of the portion of the Plan Benefit that 
would have been paid to such Beneficiary had such Beneficiary’s death not then occurred, then, 
for purposes of the Plan, the distribution that would otherwise have been received by such 
Beneficiary shall be paid to the Beneficiary’s estate. 

9.3 Surviving Spouse.  Notwithstanding Section 9.2, a Beneficiary who is a Surviving 
Spouse of the Participant may designate a subsequent Designated Beneficiary, subject to the 
same filing requirements of Section 9.1, to the extent permitted under Section 401(a)(9) of the 
Code.  To the extent such Surviving Spouse is not permitted or does not elect to designate a 
subsequent Designated Beneficiary pursuant to the preceding sentence, and the Surviving Spouse 
dies prior to receiving a complete distribution of the Plan Benefit that would have been paid to 
such Surviving Spouse had such Surviving Spouse’s death not then occurred, then, for purposes 



 

of the Plan, the distribution that would otherwise have been received by such Surviving Spouse 
shall be paid to the Surviving Spouse’s estate. 

SECTION 10 
QUALIFIED DOMESTIC RELATIONS ORDERS 

10.1 Qualified Domestic Relations Order.  Payments with respect to a Participant’s Plan 
Benefit may be made by the Trustee from the Trust Fund to one or more Alternate Payees 
pursuant to the terms of a Qualified Domestic Relations Order.  Upon segregation of the assets 
payable to an Alternate Payee in an Alternate Payee Account or the payment of such benefits to 
the Alternate Payee, any such amounts paid or segregated shall no longer constitute part of the 
Participant’s Plan Benefit.  No liability whatsoever shall be incurred by the Committee, the 
Trustee, the Employer, the Administrative Service Agency, the Review Committee or any 
Financial Organization solely by reason of any act or omission undertaken in accordance with 
this section to comply with the terms of a Qualified Domestic Relations Order. 

10.2 Suspension of Distributions During Claim Period.  Subject to the discretion of the 
Administrative Service Agency or the Committee, no distribution of any Plan Benefit shall be 
permitted in any period during which a purported Qualified Domestic Relations Order claim, 
against all or part of such Plan Benefit, is being reviewed in accordance with the provisions of 
Section 11.8.  If the Administrative Service Agency reasonably believes that a purported 
Qualified Domestic Relations Order against all or part of any Plan Benefit is likely to be 
asserted, the Committee may refuse to permit any distribution of all or part of such Plan Benefit 
pending determination of such claim. 

  



 

SECTION 11 
ADMINISTRATION 

11.1 Plan Administration.  Except as otherwise provided herein, the operation and 
administration of the Plan shall be the responsibility of the Committee and the Committee shall 
have all of the broad, general authority necessary or advisable to operate and administer the Plan.  
The Committee shall have the power and the duty to take all action and to make all decisions 
necessary or proper to carry out its responsibilities under the Plan.  All determinations of the 
Committee as to any question involving its responsibilities under the Plan, including, 
interpretation of the Plan or as to any discretionary actions to be taken under the Plan, shall be 
solely in the Committee’s discretion and shall be final, conclusive and binding on all parties. 

11.2 Committee Powers and Duties.  Without limiting the generality of the foregoing, the 
Committee shall have the following powers and duties: 

(a) to require any person to furnish such information as it may request for the purpose 
of the proper administration of the Plan as a condition to receiving any benefit under the Plan; 

(b) to make and enforce such rules and regulations and prescribe the use of such 
forms as it shall deem necessary for the efficient administration of the Plan; 

(c) to interpret the Plan and to resolve ambiguities, inconsistencies and omissions in 
the terms of the Plan or any document related to the Plan; 

(d) to decide all questions concerning the Plan and the eligibility of any Employee or 
other individual to participate in the Plan; 

(e) to determine the amount of benefits which shall be payable to any person in 
accordance with the provisions of the Plan; 

(f) to enlarge or diminish any applicable time period set forth in the Plan, subject to 
applicable law; and 

(g) to determine the methods and procedures for the implementation and use of any 
automated telephone, computer, internet, intranet or other electronic or automated system 
adopted by the Committee for purposes of Plan administration, including, for receiving and 
processing enrollments and instructions with respect to the investment of assets allocated to an 
Account Participant’s Accounts and for such other purposes as may be designated from time to 
time. 

11.3 Limitation of Liability.  Except as may be prohibited by applicable law, neither the 
Committee nor any member thereof shall be liable for (a) anything done or omitted to be done by 
it or by them unless the act or omission claimed to be the basis for liability amounted to a failure 
to act in good faith or was due to gross negligence or willful misconduct; (b) the payment of any 
amount under the Plan; or (c) any judgment or reasonable mistake of fact made by it or on its 
behalf by a member of the Committee.  No member of the Committee shall be personally liable 
under any contract, agreement, bond or other instrument made or executed by him or her or on 
his or her behalf in connection with the Plan or Trust Fund. 



 

11.4 Trustee.  The Trustee shall have responsibility for the custody and safekeeping of the 
assets of the Plan and the Trust Fund and the valuation of such assets in accordance with the 
terms of the Trust Agreement and, in conjunction with the Administrative Service Agency, shall 
be responsible for implementing the aggregated investment decisions of Participants and 
beneficiaries by allocating the Plan assets to the various Investment Options.  The Committee 
shall periodically review the performance and methods of the Trustee and the Committee may, 
subject to the terms of the Trust Agreement, appoint and remove or change the Trustee at any 
time for any reason or for no stated reason.  If the Trust Agreement so provides, the Trustee may 
also serve as the Administrative Service Agency and perform the record keeping services 
normally performed by a third party Administrative Service Agency or may provide the services 
normally provided by a Financial Organization, provided that the Trustee otherwise qualifies as 
an Administrative Service Agency or a Financial Organization, as the case may be. 

11.5 Financial Organizations.  The Committee shall have the power to appoint or remove one 
or more Financial Organizations and to delegate to such Financial Organization(s) authority and 
discretion to manage (including the power to acquire and dispose of) the assets of the Plan and 
Trust Fund in accordance with the Regulations and the Plan.  The Committee shall periodically 
review the performance and methods of such Financial Organization(s).  The Committee has the 
right to (i) replace any Financial Organization or Investment Option with a successor Financial 
Organization or Investment Option or (ii) to select any additional Financial Organization or 
Investment Option. 

11.6 Delegation.  The Committee may delegate its general authority as it deems appropriate in 
accordance with the terms of the Plan and all applicable Code sections; provided, however, that 
such delegation shall be subject to revocation at any time at the discretion of the Committee.  
Notwithstanding any other provision of the Plan, the Committee’s general authority shall include 
the right to review, revise, modify, revoke, or vacate any decision made or action taken by any 
party under the Plan to whom authority of the Committee has been delegated or to whom 
authority with respect to the administration of the Plan or the custody and investment of the 
assets of the Trust Fund has been delegated or assigned under the terms of the Plan, by the 
Committee or otherwise.  The rights of the Committee under Section 11.6 include, the right to 
review, revise, modify, revoke, or vacate any decision of the Administrative Service Agency or 
the Review. 

11.7 Plan Expenses. 

(a) Assessment Against the Trust Fund.  Subject to 11.7(b), the expenses of 
administering the Plan, including (i) the fees and expenses of the Financial Organizations and 
Administrative Service Agency for the performance of their duties under the Plan, including any 
fees and expenses associated with a change, termination or addition of an Investment Option, (ii) 
the fees, if any, of any member of the Committee and any Trustee and the expenses incurred by 
the Committee or any of its members or any Trustee in the performance of their duties under the 
Plan (including reasonable compensation for any legal counsel, certified public accountants, 
consultants, and agents, employees of the Committee and cost of services rendered in respect of 
the Plan and the Trust Agreement (as provided therein)), and (iii) all other proper charges and 
disbursements of the Financial Organizations, Administrative Service Agency, the Committee or 
its members (including settlements of claims or legal actions approved by counsel to the Plan) or 



 

any Trustee shall be allocated to and paid out of the assets of the Trust Fund in accordance with 
such allocation and payment procedures as the Committee shall establish from time to time.  The 
Committee is authorized to levy a fee against the Accounts of Account Participants for the 
purpose of paying some or all of such expenses, except where the Employer elects to pay such 
expenses directly; provided, however, that any such fees shall be levied on a pro-rata basis from 
the Account Participant’s various Accounts at any given time, including Before-Tax Deferral 
Accounts, Roth Accounts (to the extent applicable), Rollover Accounts not relating to Rollover 
Contributions of amounts from a Qualified Roth Contribution Program, and Rollover Accounts 
relating to Rollover Contributions of amounts from a Qualified Roth Contribution Program. 

(b) Investment Expenses.  Unless the Committee determines otherwise, brokerage 
fees, transfer taxes and any other expenses incident to the purchase or sale of securities for any 
Investment Option shall be deemed to be part of the cost of such securities, or deducted in 
computing the proceeds therefrom, as the case may be.  The Administrative Service Agency shall 
appropriately deduct any taxes assessed in respect of any assets held, income received, or 
transactions effected under any Investment Option proportionately against any Accounts that are 
invested in such Investment Option. 

11.8 Review of Claims. 

(a) Initial Claim of Rights or Benefits and Review.  Any claim to rights or benefits 
under the Plan, including, any purported Qualified Domestic Relations Order, or request for an 
Unforeseeable Emergency Withdrawal must be filed in writing with the Committee, or with such 
other entity as the Committee may designate.  Within sixty days after receipt of such claim, the 
Committee, or such other entity designated by the Committee, shall notify the claimant and, if 
such claimant is not the Account Participant, any Account Participant against whose Plan Benefit 
the claim is made, that the claim has been granted or denied, in whole or in part.  Notice of 
denial of any claim in whole or in part by the Committee, or by such other entity designated by 
the Committee, shall include the specific reasons for denial and notice of the rights granted by 
Section 11.8. 

(b) Review of Decision.  Any claimant or Account Participant who has received 
notice of denial or grant, in whole or in part, of a claim made in accordance with the foregoing 
Section 11.8(a) may file a written request within thirty days of receipt of such denial for review 
of the decision by the Review Committee.  Within ninety days after receipt of such request for 
review, the Review Committee shall notify the claimant and, as applicable, the Account 
Participant, that the claim has been granted or denied, in whole or in part; provided, however, 
that the Review Committee may in its discretion extend such period by up to an additional 120 
days upon notice to the claimant and, as applicable, the Account Participant, prior to expiration 
of the original ninety days that such additional period is needed for proper review of the claim.  
Notice of denial of any claim in whole or in part by the Review Committee shall include the 
specific reasons for denial and shall be final, binding and conclusive on all interested persons for 
all purposes. 

11.9 Advisers.  The Committee shall arrange for the engagement of legal counsel and 
certified public accountants, who may be counsel or accountants for the Employer, and other 
consultants, including an investment adviser, and make use of agents and clerical or other 



 

personnel, for purposes of this Plan.  The Committee may rely upon the written opinions of 
counsel, accountants and consultants, and upon any information supplied by the Trustee, a 
Financial Organization or Administrative Service Agency appointed in accordance with the 
Regulations. 

11.10 Limitation on Committee Power.  No member of the Committee shall be entitled to act on 
or decide any matters relating solely to such member or any of his or her rights or benefits under 
the Plan. 

11.11 Committee Action.  All actions of the Committee shall be taken at a public meeting in 
accordance with Article 7 of the Public Officers Law.  The Committee shall establish its own 
procedures and the time and place for its meetings and provide for the keeping of minutes of all 
meetings. 

11.12 General Requirements.  Notwithstanding any other provision hereof, the Plan shall at all 
times be operated in accordance with the requirements of applicable law, including, the 
Regulations. 

  



 

SECTION 12 
AMENDMENT OR TERMINATION 

12.1 Power to Amend and Terminate.  Subject to any requirements of State or federal law, the 
Employer reserves the right at any time and with or without prior notice to any person to amend, 
suspend or terminate the Plan, to eliminate future deferrals and contributions for existing 
Participants, or to limit participation to existing Participants, in whole or in part and for any 
reason and without the consent of any Employee, Account Participant, Beneficiary or other 
person.  No amendment, suspension or termination of any provisions of the Plan or any deferrals 
or contributions thereunder, the Trust Agreement or any Investment Option may be made 
retroactively, unless such retroactivity is allowed under State law, the Code and other applicable 
law. 

12.2 Termination of Plan.  Upon any action by the Employer to initiate a Plan termination, the 
Employer shall permit no further deferrals or contributions of Compensation under the Plan, and 
the Plan termination shall become effective upon the distribution of all Plan Benefits.  After 
taking an action to initiate a Plan termination, the Employer may distribute all Plan Benefits to 
Account Participants or the Employer may provide that Plan Benefits and other interests in the 
Trust Fund shall continue to be payable as provided in the Plan.  Any distributions, transfers or 
other dispositions of the Plan Benefits as provided in the Plan shall constitute a complete 
discharge of all liabilities under the Plan.  The Committee and the Trustee(s) shall remain in 
existence and the Trust Agreement and all of the provisions of the Plan that the Employer 
determines are necessary or advisable for the administration and distribution, transfer or other 
disposition of interests in the Trust Fund shall remain in force. 

  



 

SECTION 13 
GENERAL LIMITATIONS AND PROVISIONS 

13.1 Plan Binding on Account Participants.  The Plan, as duly amended from time to time, 
shall be binding on each Account Participant and his or her Surviving Spouse, heirs, 
administrators, trustees, successors, assigns, and Beneficiaries and all other interested persons. 

13.2 No Right to Employment.  Nothing contained herein shall give any individual the right to 
be retained in the employment of the Employer or affect the right of the Employer to terminate 
any individual’s employment.  The adoption and maintenance of the Plan shall not constitute a 
contract between the Employer and any individual or consideration for, or an inducement to or 
condition of, the employment of any individual. 

13.3 Incapacitation or Incompetence.  If the Administrative Service Agency shall find that any 
person to whom any amount is payable under the Plan is unable to care for his or her affairs, is a 
minor, or has died, then any payment due to such person or his or her estate (unless a prior claim 
therefor has been made by a Beneficiary, Surviving Spouse or duly appointed legal 
representative or the time period during which a Beneficiary or Surviving Spouse could make a 
claim under the Plan has not elapsed) may, if the Administrative Service Agency so elects, be 
paid to his or her spouse, a child, a relative, or any other person maintaining or having custody of 
such person otherwise entitled to payment or deemed by the Trustee to be a proper recipient on 
behalf of such person.  Any such payment shall be a complete discharge of all liability under the 
Plan therefor. 

13.4 No Alienation of Plan Benefits.  Except insofar as may otherwise be required by a 
Qualified Domestic Relations Order or applicable law, no amount payable at any time under the 
Plan shall be subject in any manner to alienation by anticipation, sale, transfer, assignment, 
bankruptcy, pledge, attachment, garnishment, charge or encumbrance of any kind, and any 
attempt to so alienate such amount, whether presently or thereafter payable, shall be void. 

13.5 Notices to the Committee.  All elections, designations, requests, notices, instructions, and 
other communications from the Employer, an Employee, an Account Participant, or any other 
person to the Committee, Administrative Service Agency or the Employer required or permitted 
under the Plan shall be in such form as is prescribed by the Committee, shall be mailed by first 
class mail or delivered electronically in such a form and to such location as shall be prescribed 
by the Committee from time to time, and shall be deemed to have been given and delivered only 
upon actual receipt thereof at such location.  Copies of all elections, designations, requests, 
notices, instructions and other communications from an Employee, a Participant, a Beneficiary, a 
Surviving Spouse or any other person to the Employer shall be promptly filed with the 
Administrative Service Agency in such a manner specified by the Administrative Service 
Agency. 

13.6 Notices to Participants.  All notices, statements, reports and other communications 
from an Employer, the Trustee or the Committee to any Account Participant, shall be deemed 
to have been duly given when delivered to, or when mailed by electronic delivery or other 
form of delivery approved by the Committee or by first class mail, postage prepaid and 
addressed to such Employee, Account Participant, Beneficiary, Surviving Spouse or other 



 

person at his or her address last appearing on the records of the Administrative Service 
Agency, the Trustee or the Employer. 

13.7 Trust Sole Source of Plan Benefits.  The Trust Fund shall be the sole source of benefits 
under the Plan and, except as otherwise required by applicable law, neither the Committee, the 
Employer nor any officer or employee of an Employer assume any liability or responsibility for 
payment of such benefits, and each Account Participant, his or her spouse or Beneficiary, or 
other person who shall claim the right to any payment under the Plan shall be entitled to look 
only to the Trust Fund for such payment and shall not have any right, claim or demand therefor 
against the Committee or any member thereof, the Employer, or any officer or employee of an 
Employer.  Nothing in Section 13.7 shall relieve an Employer of its obligation to defer or 
contribute Amounts Deferred or Contributed to the Trust Fund within two Business Days after 
the applicable payroll date, in the manner contemplated by Section 4.1. 

13.8 Account Assets and Account Vesting. 

(a) Account Assets Held in Trust Fund.  The entire value of each Account for each 
Account Participant shall be held in the Trust Fund pursuant to the Trust Agreement for the 
exclusive benefit of the applicable Account Participant and for paying reasonable expenses of the 
Plan and of the Trust Fund pursuant to Section 11.7 and no part of the Trust Fund shall revert to 
any Employer; provided, however, that the setting-aside of any amounts to be held in the Trust 
Fund is expressly conditioned upon the following:  If an amount is set aside to be held in the 
Trust Fund by an Employer in a manner which is inconsistent with any of the requirements of 
Section 457(b) of the Code, such amount shall be returned to such Employer prior to the first day 
of the first Plan Year commencing more than 180 days after the date of notification of such 
inconsistency by the Secretary of the Treasury.  Any amounts so returned to the Employer, and 
the earnings thereon, shall be remitted to the Participants on whose behalf such amounts were set 
aside. 

(b) Vesting.  Each Account Participant shall be 100 percent vested at all times in his 
or her Plan Benefit. 

13.9 Several Liability.  The duties and responsibilities allocated to each person under the Plan 
and the Trust Agreement shall be the several and not joint responsibility of each, and no such 
person shall be liable for the act or omission of any other person. 

13.10 Interpretation.  (i) The term “including” means by way of example and not by way of 
limitation, and (ii) the headings preceding the sections hereof have been inserted solely as a 
matter of convenience and in no way define or limit the scope or intent of any provisions hereof. 

13.11 Construction.  The Plan and all rights there under shall be governed by and construed in 
accordance with the Code and the laws of the State. 
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SCHEDULE A 

Effective date of last completion or amendment of this Schedule A:  __________________ 

Instructions 

This Schedule A and all later amendments to this Schedule A are part of the Plan document and 
should remain attached to the Plan document. 

Schedule A is used by the Committee (1) TO ACTIVATE or TERMINATE optional Plan 
provisions described below, (2) TO MODIFY the default provisions of the Plan described below 
or (3) TO INDICATE that the default provisions described below will continue to apply under 
the Plan. 

Each section of this Schedule A must be completed by the Committee in connection with the 
adoption of this amendment and restatement of the Plan.  All selections made shall remain 
effective until this Schedule A is later amended by the Committee. 

All section references refer to the corresponding sections of the Plan and all defined terms have 
the meanings ascribed to them in the Plan. 

Committee Elections – Optional Plan Provisions 

3.1(c) ROTH PROGRAM 

Section 3.1(c) of the Plan permits Roth Contributions only if the Committee checks YES 
below.  The Committee must also indicate below the effective date of this election.  The 
Committee should check NO below to indicate that Roth Contributions will not be permitted 
under the Plan or, at a later time, to change prospectively (as of a specified effective date) a 
prior election under this section. 

The Plan shall maintain a Roth Program under which Participants may make Roth 
Contributions to the Plan, which Roth Contributions will be made and separately 
accounted for in compliance with the relevant provisions of the Plan and the 
Code. 

 YES 

 NO 

Effective date:  _________________ 
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8.8 IN-PLAN ROLLOVER TO A ROTH ACCOUNT 

Section 8.8 of the Plan permits Roth Contributions only if the Committee has checked YES 
above (permitting a Roth Program) and checked YES below allowing amounts that otherwise 
qualify as Eligible Rollover Distributions not attributable to Roth Contributions to be directly 
contributed to a Roth Account under the Plan.  The Committee must also indicate below the 
effective date of this election.  The Committee should check NO below to indicate that Eligible 
Rollover Distributions may not be directly rolled over to a Roth Account under the Plan or, at 
a later time, to change prospectively (as of a specified effective date) a prior election under this 
section. 

To the extent the Committee has resolved to implement and maintain a Roth 
Program pursuant to Section 3.1(c) of Schedule A, a Participant may elect to have 
the portion of his or her Plan Benefit that is not attributable to Roth Contributions 
or outstanding loans directly rolled over into a Roth Account in the Plan. 

 YES (do not check YES unless Roth Program is in effect) 

 NO 

Effective date:  _______________ 

3.1(e) SUSPENSION OF DEFERRALS AND CONTRIBUTIONS FOLLOWING AN 
UNFORESEEABLE EMERGENCY WITHDRAWAL 

Section 3.1(e) of the Plan allows the Employer automatically to suspend deferrals and 
contributions for six months following the date a Participant receives an Unforeseeable 
Emergency withdrawal only if the Committee checks YES below.  The Committee must also 
indicate below the effective date of this election.  The Committee should check NO below to 
indicate that a suspension of deferrals and contributions will not be required or, at a later 
time, to change prospectively (as of a specified effective date) a prior election under this 
section. 

A Participant’s deferrals and contributions will be suspended for a period of six 
months following a distribution due to an Unforeseeable Emergency withdrawal. 

 YES 

 NO 

Effective date:  _________________ 
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7.2(b) AUTOMATIC DISTRIBUTION OF SMALL ACCOUNTS FOLLOWING A 
SEVERANCE FROM EMPLOYMENT 

Section 7.2(b) of the Plan allows the Employer to automatically distribute certain small 
account balances following a Severance from Employment only if the Committee has checked 
YES below.  The Committee must also indicate below the effective date of this election.  The 
Committee should check NO to indicate that no automatic distribution will occur following a 
Severance from Employment or, at a later time, prospectively to change (as of a specified 
effective date) a prior election under this section. 

With respect to a Participant or an Alternate Payee whose Account or Alternate 
Payee Account does not exceed the amount set forth in Section 7.2(a) of the Plan, 
the Committee shall direct the automatic distribution of the Participant’s Account 
and Rollover Account or the Alternate Payee’s Alternate Payee Account as soon 
as practicable following the Participant’s Severance from Employment. 

 YES 

 NO 

Effective date:  _________________ 

7.2(b) AUTOMATIC DISTRIBUTION OF INACTIVE SMALL ACCOUNTS 

Section 7.2(b) of the Plan allows the Employer to automatically distribute certain small 
account balances in inactive accounts only if the Committee has checked YES below and 
indicated the small account amount below.  The Committee must also indicate below the 
effective date of this election.  The Committee should check NO to indicate that no automatic 
distribution of inactive small accounts will occur or, at a later time, prospectively to change (as 
of a specified effective date) a prior election under this section. 

7.2(b) Automatic Distributions after a Severance from Employment. 

With respect to a Participant or an Alternate Payee whose Account or Alternate 
Payee Account does not exceed the amount set forth in Section 7.2(a) of the Plan, 
upon an Account Participant’s Plan Benefit falling below $________, [Insert any 
whole dollar amount up to the dollar limit under Section 411(a)(11)(A) of the 
Code] to the extent that the requirements of Section 7.2(a) of the Plan are met, the 
Committee shall direct the automatic distribution of the Participant’s Account and 
Rollover Account or the Alternate Payee’s Alternate Payee Account in 
accordance with 7.2(b) of the Plan. 

 YES (do not check YES unless a permissible amount is specified above) 

 NO 

Effective date:  _________________ 
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7.3 PLAN LOANS FOR ACTIVE EMPLOYEES 

Section 7.3(a) of the Plan allows active Employees to request a Plan loan only if the 
Committee has checked YES below.  The Committee must also indicate below the effective 
date of this election.  The Committee should check NO to indicate that no Plan loans will be 
permitted or, at a later time, prospectively (as of a specified effective date) to change a prior 
election under this section. 

 If the Committee elects “YES” under Section 7.3, the Committee must also make an 
election as to the source of Plan loans under Section 7.3(e). 

Participants who are active Employees shall be eligible to request a Plan loan and 
may be granted a loan pursuant to the requirements of Section 7.3 of the Plan. 

 YES (requires an election regarding the source under 7.3(e)) 

 NO 

Effective date:  _________________ 

7.3(a) PLAN LOANS FOR PARTICIPANTS ON AN APPROVED LEAVE OF ABSENCE 

Section 7.3(a) of the Plan allows Participants who are on an approved leave of absence to be 
eligible to request a Plan loan only if the Committee has checked YES above (permitting Plan 
loans for active Employees) and checked YES below extending the loan provisions to 
Participants on an approved leave of absence.  The Committee must also indicate below the 
effective date of this election.  The Committee should check NO to indicate that no Plan loans 
will be permitted for Participants on an approved leave of absence or, at a later time, 
prospectively to change (as of a specified effective date) a prior election under this section. 

Participants who are on an approved leave of absence from their Employer shall 
be eligible to request a Plan loan and may be granted a loan pursuant to the 
requirements of Section 7.3 of the Plan. 

 YES (do not check YES unless Plan Loans are authorized for active 
Employees) 

 NO 

Effective date:  _________________ 
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7.3(e) SOURCE OF PLAN LOANS 

Section 7.3 of the Plan allows the Committee to permit Plan loans (see elections above).  If the 
Committee elects to permit Plan loans under Section 7.3, the Plan document states that the 
Committee must elect the source of Plan loans from the options set forth below.  Only one 
option may be elected. 

 Plan loans shall be made solely from the Before Tax Deferral Account or, if 
applicable, Rollover Accounts relating to Rollover Contributions of before tax 
deferrals; or 

 Plan loans shall be made pro rata (based on the balance in the Participant’s Before 
Tax Deferral Account and Rollover Account relating to Rollover Contributions of 
before tax deferrals) from (i) the Before Tax Deferral Account or, if applicable, 
the Rollover Accounts relating to Rollover Contributions of before tax deferrals; 
and (ii) the Roth Account; or 

 Participants shall elect whether to have a Plan loan made (i) entirely from such 
Participant’s Before Tax Deferral Account and, if applicable, Rollover Accounts 
relating to Rollover Contributions of before tax deferrals; or (ii) pro rata (based on 
the balance in the Before Tax Deferral Account and Rollover Account relating to 
Rollover Contributions of before tax deferrals) from (A) the Before Tax Deferral 
Account or, if applicable, the Rollover Accounts relating to Rollover 
Contributions of before tax deferrals; and (B) the Roth Account. 

7.3(f) DURATION OF LOAN GRACE PERIOD 

Section 7.3 of the Plan allows the Committee to permit Plan loans (see elections above).  If the 
Committee permits Plan loans, the Plan document states that, unless the Committee makes an 
election below, any such loan will be in default if a Participant fails to make a required loan 
repayment within 90 days following the due date for such repayment.  The Plan document 
refers to this period as the “Loan Grace Period.” 

Section 7.3 of the Plan allows the Committee to specify a shorter Loan Grace Period by 
indicating a period of fewer than 90 days below and by indicating that such election will apply 
to Plan loans made after the effective date specified below.  The Committee may, at a later 
time, indicate (as of a specified effective date) a different Loan Grace Period by making a new 
election under this section. 

The Loan Grace Period for purposes of Section 7.3(f) shall be __________ days [a 
number of days greater than 0 but less than 90] following the due date of a Participant’s 
scheduled loan repayment. 

Effective date:  _________________ 
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8.1(c)(i) and (iii) MINIMUM LUMP SUM AMOUNT 

Sections 8.1 (c)(i) and (iii) of the Plan allow a Participant who is otherwise eligible for a 
distribution under the Plan to elect to receive that distribution in a total or partial lump sum.  
The Plan document states that, unless the Committee makes an election below, the amount of 
a partial lump sum distribution cannot be less than $100.  The Plan document refers to this 
amount as the “Minimum Lump Sum Amount.” 

Sections 8.1(c)(i) and (iii) of the Plan allow the Committee to specify a different Minimum 
Lump Sum Amount by indicating a dollar amount below and by indicating that such 
Minimum Lump Sum Amount will apply to distributions made after the effective date specified 
below.  The Committee may also indicate there is no Minimum Lump Sum Amount by 
inserting the “none” or “0” below.  The Committee may, at a later time, indicate (as of a 
specified effective date) on a prospective basis a different Minimum Lump Sum Amount by 
making a new election under this section. 

The Minimum Lump Sum Amount shall be $ . 

Effective date:  _________________ 

8.1(c)(ii) MINIMUM INSTALLMENT AMOUNT 

Section 8.1(c)(ii) of the Plan allows a Participant who is otherwise eligible for a distribution 
under the Plan to elect to receive that distribution in periodic monthly, quarterly, semi-annual 
or annual installments.  The Plan document states that, unless the Committee makes an 
election below, the amount of an installment distribution cannot be less than $100.  The Plan 
document refers to this amount as the “Minimum Installment Amount.” 

Section 8.1(c)(ii) of the Plan allows the Committee to specify a different Minimum Installment 
Amount by indicating a dollar amount below and by indicating that such Minimum 
Installment Amount will apply to distributions made after the effective date specified below.  
The Committee may also indicate there is no Minimum Installment Amount by inserting the 
“none” or “0” below.  The Committee may, at a later time, indicate (as of a specified effective 
date) on a prospective basis a different Minimum Installment Amount by making a new 
election under this section. 

The Minimum Installment Amount shall be $ . 

Effective date:  ________________ 
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8.1(c)(i) and (iii) MAXIMUM ANNUAL NUMBER OF PARTIAL DISTRIBUTIONS PER 
PLAN YEAR 

Sections 8.1(c)(i) and (iii) of the Plan allow a Participant who is otherwise eligible for a 
distribution under the Plan to elect to receive that distribution in a total or partial lump sum.  
The Plan document states that, unless the Committee makes an election below, the maximum 
number of partial lump sum distributions in a Plan Year may not exceed 12.  The Plan 
document refers to this amount as the “Maximum Annual Number of Partial Distributions.” 

Sections 8.1(c)(i) and (iii) of the Plan allow the Committee to specify a different Maximum 
Number of Partial Distributions per Plan Year by indicating a different limit below and by 
indicating that such limit will apply to distributions made after the effective date specified 
below.  The Committee may, at a later time, indicate (as of a specified effective date) on a 
prospective basis a different Maximum Number of Partial Distributions for a Plan Year by 
making a new election under this section. 

The Maximum Annual Number of Partial Distributions for each Plan Year shall 
be _________. 

Effective date:  _______________ 

8.1(e) DISTRIBUTION WAITING PERIOD 

Section 8.1(e) of the Plan allows a Participant who is otherwise eligible for a distribution 
under the Plan to elect to receive that distribution in a total or partial lump sum or in 
installments.  Section 8.1(e) of the Plan document also states that, unless the Committee 
makes an election below, a distribution will be delayed for 45 days if the distribution would 
result in the Participant having an account balance of less than $500.  The Plan document 
refers to this period as the “Distribution Waiting Period.” 

Section 8.1(e) of the Plan allows the Committee to specify a different Distribution Waiting 
Period by indicating a different limit below and by indicating that such limit will apply to 
distributions made after the effective date specified below.  The Committee may also indicate 
there is no Distribution Waiting Period by inserting the word “none” below.  The Committee 
may, at a later time, indicate (as of a specified effective date) on a prospective basis a different 
Distribution Waiting Period for a Plan Year by making a new election under this Schedule A. 

The Distribution Waiting Period shall be __________ days. 

Effective date:  _______________ 
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SCHEDULE B 
CARES Act and SECURE Act Optional Plan Provisions* 

*FOR PLANS COMPLETING AND ADOPTING THIS SCHEDULE B FOR THE FIRST 
TIME, THE RELATED AMENDMENTS TO THE GOVERNING PLAN DOCUMENT 
SHOULD ALSO BE ADOPTED. 

Effective date of last completion or amendment of this Schedule B:__________________ 

Instructions 

This Schedule B and all later amendments to this Schedule B are part of the Plan document and 
should remain attached to the Plan document. 

Schedule B is used by the Employer (1) TO ACTIVATE or TERMINATE optional Plan 
provisions described below, (2) TO MODIFY the default provisions of the Plan described below 
or (3) TO INDICATE that the default provisions described below will continue to apply under 
the Plan. 

Each section of this Schedule B must be completed by the Employer in connection with the 
adoption of this amendment and restatement of the Plan.  All selections made shall remain 
effective until this Schedule B is later amended by the Employer. 

All section references refer to the corresponding sections of the Plan and all defined terms have 
the meanings ascribed to them in the Plan. 

Employer Elections – Optional CARES Act and SECURE Act Plan Provisions 

7.3(i) CARES ACT PLAN LOANS FOR QUALIFIED PARTICIPANTS 

Section 7.3(i) of the Plan allows the Employer to permit Qualified Participants to request a 
CARES Act Plan loan.  If adopted, the provision applies to CARES Act loans made to 
Qualified Participants from March 27, 2020 to September 23, 2020. Unless the Employer 
designates a lower amount below, the maximum loan amount shall be capped as described in 
Section 7.3(i) of the CARES Act. Check YES to indicate that CARES Act loans will be 
permitted. Check NO to indicate that no CARES Act Plan loans will be permitted.  Only one 
option may be elected. 

Loan-eligible Participants who are Qualified Participants shall be eligible to 
request a CARES Act Plan loan and may be granted a loan pursuant to the 
requirements of Section 7.3(i) of the Plan. 

 YES  

 NO 

If YES, the maximum loan amount shall be $ . 
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7.3(j) CARES ACT LOAN REPAYMENT DELAY 

Section 7.3(j) of the Plan allows the Employer to permit repayment of certain Plan loans made 
to Qualified Participants to be delayed up to one year.  If adopted, the provision applies to 
Qualified Participants with outstanding loans with repayment due between March 27, 2020 
and December 31, 2020. Check YES to indicate that changes to loan repayment schedules 
pursuant to the CARES Act will be permitted. Check NO to indicate that no changes to loan 
repayment schedules pursuant to the CARES Act will occur.  Only one option may be elected. 

 

Qualified Participants with an outstanding loan under the Plan may have the due 
date of such loan delayed pursuant to the requirements of Section 7.3(j) of the 
Plan. 

 YES  

 NO 

7.5 CORONAVIRUS-RELATED DISTRIBUTIONS 

Section 7.5 of the Plan allows the Employer to permit Coronavirus-Related Distributions.  The 
Plan document states that, unless the Committee makes a different election below, the 
maximum distribution amount shall be $100,000, as capped by the CARES Act.  If adopted, 
the provision applies to Coronavirus-Related Distributions made between January 1, 2020 and 
December 31, 2020.  Check YES to indicate that Coronavirus-Related Distributions will be 
permitted.  Check NO to indicate that Coronavirus-Related Distributions will not be permitted 
under the Plan.  Only one option may be elected. 

The Plan shall permit Coronavirus-Related Distributions, pursuant to Section 7.5 
of the Plan, in compliance with the relevant provisions of the Plan and the 
CARES Act. 

 YES  

 NO 

The maximum distribution amount shall be $ . 

7.6 DISTRIBUTION FOR A NEW CHILD 

Section 7.6 of the Plan allows the Employer to permit penalty-free distributions for a new 
child.  If adopted, the provision applies to Distributions for a New Child made after December 
31, 2019.  Check YES to indicate that Distributions for a New Child will be permitted.  Check 
NO to indicate that Distributions for a New Child will not be permitted under the Plan.  Only 
one option may be elected. 
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The Plan shall permit distributions for a new child as of the operational effective 
date described below, pursuant to Section 7.6 of the Plan, in compliance with the 
relevant provisions of the Plan and the SECURE Act. 

 YES 

 NO 

8.1(a) ELIGIBILITY FOR DISTRIBUTION 

Section 8.1(a) of the Plan provides for the minimum age for in-service distributions to 
Participants.  The Plan document states that, unless the Employer elects a different minimum 
age below, which shall be no lower than age 59½, the minimum age for in-service 
distributions shall be 70½.  If adopted, the provision applies to distributions made after 
December 31, 2019.  Check YES to indicate that the minimum age for in-service distributions 
will be changed to the age elected below.  Check NO to indicate that no changes will be made 
to the minimum age for in-service distributions. Only one option may be elected. 

 YES 

The minimum age for in-service distributions shall be _____. 

 NO 

8.6(h) 2020 RMDS 

Section 8.6(h) of the Plan provides for the waiver of required minimum distributions for 
calendar year 2020 and allows the employer to choose whether a Participant or Beneficiary 
will receive 2020 RMDs.  If adopted, the provision applies to required minimum distributions 
for the period between January 1, 2020 and December 31, 2020.  Only one option may be 
elected. 

 A Participant or Beneficiary who would have been required to receive a 2020 
RMD will receive this distribution unless the Participant or Beneficiary chooses 
not to receive the distribution; or  

 A Participant or Beneficiary who would have been required to receive a 2020 
RMD will not receive this distribution unless the Participant or Beneficiary 
chooses to receive the distribution. 

Section 8.6(h) also provides for the treatment of certain distributions in 2020 as eligible 
rollover distributions.  Check one or none. 

 2020 RMDs (as defined in the Plan);  

 2020 RMDs and Extended 2020 RMDs (both as defined in the Plan); or  
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 2020 RMDs (as defined in the Plan), but only if paid with an additional amount 
that is an eligible rollover distribution without regard to section 401(a)(9)(I). 



RENSSELAER COUNTY LEGISLATURE 
 

Introduced by Legislator(s) Wysocki, Patire, Zalewski 
 
Sent To: Personnel Committee Date  November 9, 2022 
      
 
Resolution No.  G/28____  

    

 
RESOLUTION AUTHORIZING RENEWAL AGREEMENTS WITH CERTAIN  

HEALTH CARE PROVIDERS - BUREAU OF HUMAN RESOURCES 
 

WHEREAS, This resolution is filed with the Rensselaer County 
Legislature by the Rensselaer County Executive; and 
 

WHEREAS, Resolution No. G/18/21 authorized agreements with certain 
health insurance providers for the year 2022; and 
 

WHEREAS, Such agreements are subject to renewal and the new rates 
have been established for the year 2023; and 
 

WHEREAS, Execution of renewal agreements will provide County 
employees and retirees with selecting the coverage option which best suits 
their individual and family needs; now, therefore, be it 
 

RESOLVED, That the Rensselaer County Executive, or his designee, is 
authorized on behalf of the County of Rensselaer to enter into renewal 
agreements with New York State Health Insurance Plan (NYSHIP), Empire Blue 
Cross, Capital District Physicians Health Plan (CDPHP), MVP Health Care, 
Delta Dental, and Davis Vision, subject to approval as to form by the 
Rensselaer County Attorney. 
 
Resolution ADOPTED by the following vote: 
Ayes:  
Nays:  
Abstain:  
November 9, 2022 
 
 
 
 
 
 
 
Clerk of the Legislature       Executive Action 
 
Sent to County Executive      Approved    Date   
 
Received from County Executive      Disapproved   
         Veto Message Attached and Returned to Clerk 
 
                
Clerk of the Legislature         County Executive 



LEGISLATIVE FISCAL IMPACT STATEMENT 
 
Type of Legislation: Local Law:________ G Resolution:________ P Resolution:_________           
 
Title of Legislation:__________________________________________________________ 
 
Requested by:______________________________________________________________ 
 
Sponsor(s):________________________________________________________________ 
 

FISCAL IMPACT 
 

1) Projected cost of proposed legislation, if any:$_______________ current year 
         $______________ ongoing expenses per year 

 
2) Method of financing – note all that apply (federal funding, state funding, bonding, tax 

levy, etc.):_____________________________________________________ 
 

a) For federal funding:  amount $____________ and length of time federal 
funding is available __________________.  Is it available for ongoing 
expenses? Yes ______  or  No _________  

 
b) For state funding:  amount $______________ and length of time state funding 

is available ____________________.   Is it available for ongoing expenses?  
Yes ______ or  No ________  

 
c) If bonded, state amount of total indebtedness this legislation will create and 

projected interest cost over the course of borrowing: 
Principal $_______________ 
Total projected interest costs $________________ 
 

d) Tax levy impact for current year $____________ and ongoing $__________ 
 

e) Other (please explain) $____________  
 

3) Is this expense or program mandated?  Yes ___________   No __________ 
 
4) Length of expense or project (one time only, ongoing, etc.):_______________ 
 
5) Justification for the appropriation/expenditure requested.  Include any revenue this will 

produce or any expense that will be avoided:___________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 
________________________________________________________________________ 

 
Department Head 

 
________________________________ 



Capital District Physicians' Health Plan, Inc.
County of Rensselaer (10006864)

HMO Large Group
01/01/2023 Renewal Date

3 Tier Rates

Albany

All

Active Benefits & Rates Individual Two-Person N/A Family

HA14L23 $0/$0 INN DED, $25/$25 O/S COPAY, $0 INN HOSP, $75 OUT SURG, $100 ER, $100 

AMB,50% DME,$9100/$18200 OOP MAX

794.33$     1,588.66$      0.00$   2,065.26$      

HMRXL7A23 $10/$25/$40 159.09$     318.17$         0.00$   413.62$         

HMELGL1723 Surviving Spouse & Dependents 0.00$         0.00$            0.00$   0.00$            

HMVSNL223 Routine Eye Exam Every 24 Months Commencing on the Group Effective Date 4.01$         8.02$            0.00$   10.43$           

HMELGLMC23 Medicare Split Family (Subscriber moves to any Medicare plan) 1.00$         1.00$            0.00$   1.00$            

Renewal Rates 958.43$   1,915.85$     2,490.31$    

Current Rates 867.37$       1,734.73$         0.00$    2,255.15$         

% Change 10.5% 10.4% 0.0% 10.4%

Current Enrollment 502 220 0 304

Underwriting Predications:

BW  (0026316-01 | Proposal 1) Daniel Basile                                                                                                              Benetech Inc 09/06/2022

This plan is quoted as a single offering.

Rates filed with NYSDFS on August 25, 2022
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