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RENSSELAER COUNTY LEGISLATURE

Introduced by Legislator(s) Loveridge, Grant, Weaver, Stall, Gendron, Nichols

Sent To:  Contracts & Agreements Committee Date  September 10, 2024

Resolution No. G/18

RESOLUTION ACCEPTING A GRANT AWARD FROM NEW YORK STATE DEPARTMENT OF
HEALTH FOR THE LEAD RENTAL REGISTRY PROGRAM, CREATING THREE NEW FULL
TIME POSITIONS AND AMENDING THE 2024 RENSSELAER COUNTY ADOPTED
BUDGET - DEPARTMENT OF HEALTH

WHEREAS, This Resolution 1is filed with the Rensselaer County
Legislature by the Rensselaer County Executive; and

WHEREAS, The Rensselaer County Department of Health (**RCDOH”) was
awarded a total of $3,636,000.00 in grant funding from the New York State
Department of Health (**NYSDOH”) for the Lead Rental Registry Program, an
award of $727,200.00 for each year of the five year program period
commencing April 1, 2024 through March 31, 2029; and

WHEREAS, The funding 1is to be used to establish a lead rental
registry with the ability to identify applicable dwellings, collect
statewide 1inspection and compliance data for communities of concern,
provide Fflexibility to incorporate existing established programs and
registries, and foster community partnerships and solutions; and

WHEREAS, This funding will be wused 1in the 1identification and
remediation of lead hazards iIn rental housing before children are harmed
by lead poisoning; and

WHEREAS, RCDOH has set goals of requiring periodic inspections for
lead hazards and providing an effective enforcement mechanism to ensure
compliance; and

WHEREAS, Based on the above goals and objectives, RCDOH is requesting
to establish appropriate staffing for the program, including a new Tull
time Lead Program Manager position and two (2) new full time Information
Processing Specialist positions in 2024; and

WHEREAS, A new full time Lead Program Manager position would then be
established in the program’s 2025 budget; and

WHEREAS, All of the above noted new full time positions will be fully
grant funded; and

WHEREAS, RCDOH is seeking Legislative approval to accept the above
described grant award from NYSDOH and to create the described three fTull
time program positions; now, therefore, be it
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RESOLVED, That the two full time positions of Information Processing
Specialist positions be created; and, be it further

RESOLVED, That the +full time Lead Program Manager position be
created; and, be it further

RESOLVED, That any positions, programs, expenditures and/or
agreements or contracts authorized or established pursuant to this
resolution shall terminate and cease upon discontinuance of said funding;
and, be i1t further

RESOLVED, That the Rensselaer County Executive, or his designee, 1is
authorized to sign the above described grant award, subject to the
approval as to form by the Rensselaer County Attorney; and, be it further

RESOLVED, That the 2024 Rensselaer County Adopted Budget shall be and
i1s hereby amended as follows:

GENERAL FUND REVENUE

CODE PRESENT CHANGE REVISED

A.4090.34891 $ 0.00 $545,400.00 $545,400.00
-LRR.2024.34891

Other Health Grants —

Lead Rental Registry Grant

GENERAL FUND APPROPRIATIONS

CODE PRESENT CHANGE REVISED

A_4090 Department of Health - Environmental

A_4090.01007 $ 0.00 $ 13,580.00 $ 13,580.00
-LRR.2024.01007

Environmental Health Director

A_4090.01007 $ 0.00 $ 26,592.00 $ 26,592.00
-LRR.2024.01007
Information Processing Specialist

A.4090.01007 $ 0.00 $ 14,145.00 $ 14,145.00
-LRR.2024.01007
Lead Program Manager

A_.4090.01007 $ 0.00 $ 5,088.00 $ 5,088.00
_LRR.2024.01007
Sr. Fiscal Coordinator
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GENERAL FUND APPROPRIATIONS (CONTINUED)

CODE PRESENT CHANGE REVISED

A.4090.02400 $ 0.00 $ 6,000.00 $ 6,000.00
-LRR.2024.02400
Other Equipment

A.4090.04010 $ 0.00 $ 150.00 $ 150.00
_LRR.2024.04010

Travel

A_.4090.04500 $ 0.00 $243,425.00 $243,425.00

-LRR.2024.04500
Special Dept. Supplies

A_4090.04800 $ 0.00 $210,579.00 $210,579.00
-LRR.2024.04800
Contractual Agency

A.4090.08008 $ 0.00 $ 25,841.00 $ 25,841.00
-LRR.2024.08008
Employee Benefits

TOTAL APPROPRIATIONS: $545,400.00
Resolution ADOPTED by the following vote:
Ayes:
Nays:
Abstain:

September 10, 2024

Clerk of the Legislature Executive Action
Sent to County Executive Approved Date
Received from County Executive Disapproved

Veto Message Attached and Returned to Clerk

Clerk of the Legislature County Executive
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New York State Rental Registry and
Proactive Inspections to ldentify Lead
Hazards.

May 2, 2023




Rental Registry Proposal Overview

« Gov Hochul's proposed budget includes a new lead
Initiative targeting prevention of childhood lead poisoning

« Initiative builds off success of rental registry and
Inspection approach developed in Rochester

« Initiative involves multiple agencies including DOH,
Division of Housing and Community Renewal (DHCR)
and Department of State (DOS).

 Proposal to amend Public Health Law by adding a new
section 1377 — State rental registry and proactive
Inspections to identify lead hazards. ~

Department
of Health




Rental Registry Proposal Overview

« PHL Section 1377 would direct the Commissioner of DOH
to promulgate regulations for administration, coordination,
and enforcement of the section including the establishment
of fines for non-compliance.

 Additionally, DOH to promulgate regulations regarding
registry requirements including frequency of inspections,
certification of inspections, minimum conditions for
certification, and qualifications for inspectors.
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Rental Registry Proposal Overview

. Companion amendment to Executive Law Section 381 (Administration
and enforcement of the New York state uniform fire prevention and
building code and the New York state energy conservation construction
code).

. New section (j) would direct Secretary of State to promulgate rules and
regulations for procedures requiring documentation of compliance with
regulations adopted by DOH pursuantto PHL 1377.

. Specifies compliance with such regulations as a condition to issuance
of a certificate of occupancy or certificate of compliance following a
periodic fire safety and property maintenance inspection for multiple

dwellings.

Department
of Health




Rental Registry Proposal Overview

 The rental registry would cover residential dwellings with
two or more rental units built prior to 1980 and located
within communities of concern as identified by DOH.

« The State rental registry is not proposed to be applicable to
cities of one million people or more.

« The proposed bill includes funding to provide resources to
State DOH, LHDs and owners for remediation assistance
(via HCR) to incentivize compliance.

Department
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NYS DOH Childhood Elevated Blood Lead (CLPPP)

C urre nt e 56 counties funded, each with a base grant
F d d * Total base grantsacross 56 counties=5$7.1 M
U n e e Case management, nursing and environmental

services, education, etc.

Programs

Additional Prevention Funding to
for Lead address high risk housing (CLPPP+)
Se rV| ceSsS e High risk municipalities, zip codes, age of

housing stock, previous cases
e S8.7 M across 20 counties
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To identify and remediate
lead hazards in rental housing before children
are harmed by lead poisoning.

To do so effectively and efficiently by requiring
periodic inspections for lead hazards and
providing an effective enforcement mechanism
to ensure compliance.
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Why a State Rental Registry?

Lead-based paint remains a primary source of lead poisoning in children
under six years of age in New York State.

Rental registries and proactive rental unit inspections work to reduce
elevated blood lead levels in children, as evidenced by the successful
program in Rochester, New York.

We need to increase the number of lead safe rental units throughout
NYS's communities of concern.

Local Health Departments serving communities of concern need funding
and DOH supportto continue to enhance existing rental registry
programs or create new rental registry programs with flexibility to meet
goals while promoting database uniformity across the state.

NEW
YORK
STATE

Department
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Why a State Rental Registry?

» To decrease the number of dwellings that require environmental
iIntervention from local health departments due to resident children
identified with EBLL.

» To efficiently use State resources to establish a Rental Registry with the
ability to identify applicable dwellings, collect statewide inspection and
compliance data for communities of concern, provide flexibility to
Incorporate existing established programs and registries, and foster
community partnerships and solutions.

» To provide regulatory authority to enforce the rental registry
requirements.
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Why a State Rental Registry?

» Utilize existing multiple dwelling inspections by Local Codes Enforcement
Officersin communities of concernto identify lead hazards in rental units and
require safe remediation of such hazards prior to issuance of a certificate of
occupancy or certificate of compliance.

» To provide a mechanism to assist owners with demonstrated need a means of
assistance with remediation costs when lead hazards are identified.

« Useregulation requirements and educational outreachto prevent lead
poisoning of children during remediation of hazards after they are identified.

» Itis a good investment. Each dollar invested in lead paint hazard control results
in areturn of $17-%$221 or a net savings of $181—-269 billion. *Gould, 2009 Env
Health Perspectives

Department
of Health




Rochester’s Lead Poisoning Incidence Rate

Number of Children Identified with BLLs > 10ug/dL
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Developing a State Rental Registry Program

What havewe learned?

» CEH, with the assistance of Division of Housing and Community Renewal,
National Center for Health Housing (NCHH), and existing program data, worked
to identify communities of concern, the scope of LHD resource needs, potential
costs to program and owners, numbers of rental units in 2+ buildings, existing
rental registry data programs, and data management products on the market.

* Anticipate 90,000 units inspected for lead hazards and an expected $116
million annual costto property owners for inspections (using 3" party
inspectors) and remediation

» There is an anticipated failure rate of 15% for lead safety inspections of the

rental units.

Department
of Health




Developing a State Rental Registry Program

National Center for Health Housing gathered information to estimate remediation

Costs.

» Used information from Altarum's Value of Lead Prevention Tool (including
estimates for NYS, two cities within NYS, and two comparable cities)

» Contacted 14 programs inside NYS currently operating a HUD Lead Hazard
Control Grant

 Reachedout to Maryland to gain additional program implementation insight and

data.
» Used data gathered from the City of Rochester and state of Rhode Island.
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Environmental Remediation Estimates by Severity of
Hazards

|.  Limited Remediation Required

a) May contain:
 Small areas of deteriorated woodwork
 Minor damage to some walls, window ledges, and trim
 Normal wear and tear (damage where doorknobs hit wall,

scrapes from moving furniture, etc.)

« Minor deterioration on exterior of dwelling

b) Rough estimate of $1000-$3500 to provide paint film
stabilization to areas designated as lead hazards.

NEW
YORK
STATE

Department
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Environmental Remediation Estimates by Severity of
Hazards

l. Significant Remediations Required
a) Deterioration that warrants more than simply repainting generally requires the
hiring of contractors certified in safe lead remediation or abatement.
b) May contain:
» Large areas of significantly deteriorated woodwork within the unit and in
common areas of the dwelling
» Severe damage to walls throughout unit and common areas.
 Damaged paint from friction in window sills, sashes, jambs, and door
frames
» Extensive deterioration on exterior of dwelling
» Soil around dwelling found to contain lead in excessive quantities requiring

remediation
c) Coststo remediate these hazards can exceed $10,000. %ew | Department
d) Situations described above are not uncommon. gﬂf‘“ of Health



Developing a State Rental Registry Program
Where should we start?

At DOH, Center for Environmental Health:

» Identify existing technology for rental registry data management program considering
needs of DOH, Local Health Departments, Municipalities with existing rental
registries, and owners of multiple unit dwellings.

 Engage New York State Advisory Council on Lead Poisoning Prevention

» Draftnew regulations as outlined in (proposed) Section 1377 of PHL.

 Workwith HCR to develop the rental registry and a mechanism for funding
assistance for owners of need for lead remediation of multi-family rental units

* Conduct outreachto Local Health Departments, community stakeholders and
partners

» Draftworkplan template for LHDs identifying minimum requirements ..,

» Create phased in program based on final language of proposal 4

Department
of Health

STATE



Developing a State Rental Registry Program
NYS DOH BCEHFP responsibilities:

e Draftrevisedregulations — Part67-5

e Workwith DHCR to identify landlord re-imbursement/funding mechanisms.
Develop Memorandum of Understanding if needed

e Draftworkplan template for LHDs to customize as part of contracts

e Create education and outreach materials and training documents

e Drafttemplate letters for rental registry, certification form, inspection report

e |dentify dust wipe sampling requirements

e Identify laboratory capacities for dust wipe sampling

e Identify enforcement mechanisms, expectations of LHDs and Code
Enforcement Officersin consultation with DOS. Develop MOU if needed

NEW
YORK
STATE

Department
of Health




Developing a State Rental Registry Program

Local Health Departments with Communities of Concern:

e Once budget is finalized, a formula for funding the LHDs will be finalized

e The funding formula will consist of a minimum base amount for each LHD to
fund a minimum number of positions

e Additional funding beyond the base amount will be a function of the prevalence
of children with elevated blood lead levels in the municipality and the number
of multi-family rental units built before 1980

e Flexibility will be built into the workplans and funding to allow for existing
successful rental registry programs to continue without completely being
redesigned to conformto a standard state model

Department
of Health




Developing a State Rental Registry Program

Local Health Departments with Communities of Concern:

e Proposal allows LHDs to have the flexibility to conduct the lead safety inspections
themselves using trained staff, contract with trained local Codes Enforcement to conduct
the lead safety inspections, or accept third party inspections by trained inspectors

e A minimum number of audit inspections (proposed 10%) would be conducted by the LHD
to verify quality and accuracy of third party inspections

e If LHDs contract with Codes Enforcement for the lead safety inspections, should have
the flexibility to use a portion of the funds allocated for LHD staffing to offset the contract

costs
e Number and titles of staff hired within each LHD will be based on funding amount and

workplan design
NEW
gﬁm
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Developing a State Rental Registry Program

Owners of Multi-family Rental Units Responsibilities:

e Once Rental Registry in place, register units on rental registry

e Notify LHD when rental units are sold or when new rental units are purchased in
Communities of Concern

e Arrange forinspection of unit as required by LHD

e [or third party inspections, notify LHD of results of inspection

e |f lead safety inspection unsatisfactory, work with LHD to ensure safe remediation
of unit.

e Apply for inspection cost assistance or remediation cost assistance, if applicable

e Ensure protection of existing tenants while remediation being performed.

e Provide copy of lead safety certification/inspection to local codes enforcement
when required. g‘%ﬁ
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Developing a State Rental Registry Program

Division of Housing and Community Renewal

e Manage distribution of landlord remediation assistance
e Identify and apply for other available grant funding
e Collaborate with LHDs on community engagement and identify potential

community partners
e Develop funding criteria for landlord assistance in conjunction with LHDs

Department
of Health

NEW
YORK
STATE



Year 1-2 - Implementation

Hire state staff
at DOH and HCR

- Get the program up
and running

- Create educational
materials

- Reach out to
municipalities and
develop work plan

- Provide education for
landlords to incentivize
the program

Begin hiring

Creat-e an at LHDs
Onlm.e -Begin lead
statewide St
rental B2 certification
: training
registry
program

- Conduct
outreach to
landlords

Allow
landlords
to register
rental units
and begin
Inspections




Year 2-3 — Full Program

Local Health

Departments

- Ensure registration of
rental properties
- Create and
disseminate education
materials
- Manage lead safety
inspections
- Conduct spot checks
to ensure program
efficacy

1

Landlords/
Property
Owners

- Set
appointment
for rental
unit
inspections

2

Landlords/Pr
operty
Owners

HCR

- Support LHDs
in identifying
remediation

funds for
landlords

- Upload lead
safety 3
certificate to
rental registry
and/or work
with LHD to
safely
remediate
lead hazards
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Questions &
Discussion
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NEWYORK | Department

STATE OF

OPPORTUNITY of Health

KATHY HOCHUL JAMES V. McDONALD, M.D., M.P.H.

Governor Commissioner

Mary Fran Wachunas

Public Health Director

Rensselaer County Department of Health
1600 7" Avenue

2" Floor

Troy, NY 12180

Dear Ms. Wachunas,

JOHANNE E. MORNE, M.S.

Acting Executive Deputy Commissione

We are pleased to inform you that the NYS Department of Health intends to award the
Rensselaer County Department of Health a five-year contract for the Lead Rental Registry
program. We anticipate annual awards in the amount of $727,200 for the contract term 4/1/24-
3/31/29. Final grant awards are contingent upon review and approval of the Office of the State
Comptroller and the Division of Budget. Your contract number is C39931.

Please begin working on the budget and supporting documents required for contract execution.
Details and a template for the year one workplan will be distributed in the following weeks. Your

contract will be available in SFS shortly.

We look forward to working with you on the successful implementation of this program. Should
you have any questions or concerns, please contact rental.registry(@health.ny.gov.

Sincerely,

Mg 2 Mz

Megan Hughes

Chief Sanitarian- Housing Hygiene

Ce; R. Swider
R. Elder

Empire State Plaza, Corning Tower, Albany, NY 12237 | health.ny.gov



LEGISLATIVE FISCAL IMPACT STATEMENT

Type of Legislation: Local Law: G Resolution: X P Resolution:

Title of Legislation: _ RESOLUTION AMENDING THE 2024 RENSSELAER COUNTY

Requested by:

Sponsor(s):

ADOPTED BUDGET - DEPARTMENT OF HEALTH

FISCAL IMPACT

1) Projected cost of proposed legislation, if any: $545,400.00

2) Method of financing — note all that apply (federal funding, state funding, bonding, tax levy,

etc.):
a) For federal funding: amount and length of time federal funding is available
. Is it available for ongoing expenses? Yes or No

b) For state funding: amount _$545,400.00 and length of time state funding is available
through March 31, 2025 . Is it available for ongoing expenses? Yes X or No

C) If bonded, state amount of total indebtedness this legislation will create and projected interest
cost over the course of borrowing:
Principal $
Total projected interest costs $

d) Tax levy impact for current year ($0.00) and ongoing $0

e) Other (please explain) §

3) Is this expense or program mandated? Yes No X

4) Length of expense or project (one time only, ongoing, etc.): One Time Funding

5) lustification for the appropriation/expenditure requested. Include any revenue this will produce or any
expense that will be avoided:
To establish a Rental Registry with the ability to identify applicable dwellings, collect statewide
inspection and compliance data for communities of concern, provide flexibility to incorporate existing
established programs and registries, and foster community partnerships and solutions

Department Head
Maryfran Wachunas




Rensselaer County
and
City of Troy

This Agreement is made by and between Rensselaer County on behalf of its Health
Department, with offices located at 99 Troy Road, East Greenbush, New York 12061
hereinafter referred to as the “County” and City of Troy with an address of 433 River Street,
Suite 5001, Troy, New York 12180, hereinafter referred to as the “City”. County and City are
sometimes referred to in this Agreement individually as a “Party” and collectively as the
“Parties”.

WITNESSETH:

WHEREAS, the parties hereto desire to make available to the County new lead initiative
targeting prevention of childhood lead poisoning, including creation of a State rental registry
and proactive inspections to identify lead hazards as authorized by New York State Public
Health Law Section 1377 (enacted by Part T of Chapter 57 of the Laws of 2023, effective
November 5, 2025); and

WHEREAS, New York State has made funding available now in order for municipalities to
prepare for the new legislation; and

WHEREAS, the City is a governmental agency and is authorized to furnish such services to
the people of Troy New York, and

WHEREAS, the County, acting through its duly elected County Legislature and County
Executive, desires to contract with the City for the furnishing of such community services as
aforesaid, and the said City has agreed to render and furnish such community services to the
extent indicated herein, and as are hereinafter set forth, and under the terms and conditions
hereinafter provided.

NOW, THEREFORE, it is mutually agreed between the parties as follows:

1. The City agrees to furnish services to the Rensselaer County Health Department with
program development, creating strategies, and implementation of the Lead Rental
Registry grant awarded by The New York State Department of Health to Rensselaer
County and as listed on Attachment-1. The parties acknowledge that the New
York State Department of Health has not yet published draft regulations for
public comment for Public Health Law Section 1377. The parties agree to amend
this agreement in the event regulatory interpretation of Section 1377 so requires.

2. The City agrees to submit to the County fiscal reports as requested and required by State
funding agencies.

3. The term of this Agreement shall be from October 1, 2024 through March 31, 2025 with
annual renewals for the duration of the grant. Either Party may terminate this Agreement,



provided that the party terminating this Agreement gives thirty (30) days written notice of
termination to the other Party, which shall be served upon the other Party by first class mail.

4. The City agrees that it shall have available for audit and inspection by the County and New
York State any records relating to this Agreement and shall make available upon request any
independent audit obtained by the City regarding the services provided under this Agreement.

5. The City expressly represents and agrees that the Budget for costs of service to be rendered
by the City under this contract and as listed on Attachment-2 shall not exceed a total net cost
0f $210,579.00.

6. The parties to this agreement further agree to take such action to amend this agreement as
may be necessary for the parties to maintain compliance with HIPAA requirements.

7. City expressly acknowledges and agrees that this contract will be considered executory to
the extent New York State or Federal funding is relied upon by the County for the payment of
any services to be furnished by City under the terms and provisions of this agreement, and that
in the event such funding shall not be forthcoming, this agreement may be terminated by the
County upon reasonable prior written notice to City.

8. This agreement is subject to the provisions of Section 103a and 103b, as amended, except as
such portions thereof may be declared invalid, of the New York General Municipal Law
which requires that upon the refusal of a person, when called before a grand jury to testify
concerning any transaction or contract had with the state, any political subdivision thereof, a
public authority of with any public department, agency or official of the state or of any
political subdivision thereof or of a public authority, to sign a waiver of immunity against
subsequent criminal prosecution or to answer any relevant question concerning such
transaction or contract.

a. Such person, and any firm, partnership or corporation of which he is a member,
partner, director or officer shall be disqualified from thereafter selling to or submitting
bids to or receiving awards from or entering into any contracts with any municipal
corporation or any public department, agency or official thereof, for goods, work or
services, for a period of five years after such refusal; and

b. Any and all contracts made by any municipal corporation or any public
department, agency or official thereof, since the effectuate date of this law, by such
person, and by any firm, partnership or corporation of which he is a member, partner,
director or officer may be canceled or terminated by the municipal corporation without
incurring any penalty or damages on account of such cancellation or termination but
any monies owing by the municipal corporation for goods delivered or work done
prior to the cancellation or termination shall be paid.

9. In the event of a reduction of County revenues resulting from Federal and/or State
budgetary action or program changes, the County reserves the right to reduce the gross sum
payable as provided in the foregoing contract by such sum or percentage of sum as may be
determined by resolution of the Rensselaer County Legislature amending respective revenue
and appropriation codes of the County budget. In the event the County so elects to reduce the
contract amount, it shall notify the contracting party and this contract shall be deemed to be



amended by reference in conformity with such resolution amending the adopted County
budget.

a. In the event that the appropriate State agencies should wrongfully fail to approve
any claims of the City submitted pursuant to this Agreement or shall wrongfully fail to
pay any reimbursement pursuant to any such claim, the County agrees that it will,
upon demand of the City, and concurrence of the County Attorney commence and
maintain such administrative proceedings or legal proceedings against the State of
New York or any agency thereof to recover such funds as City shall demand, provided
that City shall provide, at no cost to County, counsel of City 's choice to pursue such
proceedings or such litigation and the City shall pay all expenses of such proceedings
or litigation.

b. In the event either Party to the agreement shall initiate litigation against the other
Party to protect or enforce any right or benefit in favor of such Party under the terms of
this Agreement, the parties hereby mutually agree that the Supreme Court of the State
of New York shall exercise exclusive jurisdiction over such litigation, and that the
venue of the same shall be County of Rensselaer, New York

10. Non-Discrimination

During the performance of this Agreement the City agrees that:

a. It will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, sex, age, disability or marital status.

b. No person shall be denied the services provided for by this Agreement because
of race, creed, color, national origin, sex, age, disability, marital status, or inability to

pay.

c. The City shall not discriminate in the admission, care, treatment, employment,
and confidentiality of persons with AIDS or HIV-related medical conditions. Agencies
found to have discriminated or to have breached the confidentiality of AIDS-related
medical records will be required to implement remedial plans, including staff
education, to prevent future incidents. In cases of repeated violations or refusals to
comply, State funding to such agencies will be terminated and/or administrative fines
imposed.

11. The City certifies, to the best of its knowledge and belief, that:

a. No State or Federal appropriated funds have been paid or will be paid, by or on
behalf of the City, to any person for influencing or attempting to influence legislation
or appropriation actions pending before local, State and Federal executive and/or
legislative bodies in connection with the awarding of any contract, the making of any
grant, the making of any loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any contract, grant
loan, or cooperative agreement.



b. If any funds other than State or Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence legislation or
appropriation actions pending before local, State and Federal executive and/or
legislative bodies in connection with this contract, grant, loan or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

c. The undersigned shall require that the language of this certification be included
in the award documents for all sub-awards at all tiers (including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements) and that all sub-
recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title 31,
U.S. Code. Failure to file the required certification shall be subject to civil penalty by the
Federal government of not less than $10,000 and not more than $100,000 for each such
failure.

12. Environmental Tobacco Certification

By signing this agreement the City certifies that the organization will comply with
requirements of the Federal Public Law 103-277, also known as the Children Act of 1994 and
any State or Local laws which may be more restrictive in regards to the regulation or
governance of smoking in public places and facilities. The Federal Law requires that smoking
not be permitted in any portion of any indoor facility owned or leased or contracted for by an
entity and used routinely or regularly; for the provision of health, day care, early childhood
development services, education or library services to children under the age of 18, if the
services are funded by Federal programs either directly or through State or local government,
by Federal grant, contract, loan or loan guarantee. The law also applies to children's services
that are provided in indoor facilities that are constructed, operated, or maintained with such
Federal funds. In all instances, if any State (NYS Public Health Law '13399-0) or local law,
rule or regulation is more restrictive than the applicable federal law then all terms of the state
or local law, rule or regulation shall apply.

13. The following information regarding the City is pertinent and necessary for the parties to
carry out this agreement:

Address: 433 River Street, Suite 5001 Troy, New York 12180

Attention: Dylan Spring, City Comptroller

Phone: 518-279-7108

Agency e-mail Address: dylan.spring@troyny.gov

IN WITNESS WHEREQF, this Agreement has been executed by the duly authorized
officers of the respective Parties.



RENSSELAER COUNTY LEGISLATURE

Introduced by Legislator(s) Loveridge, Grant, Weaver, Stall, Gendron, Nichols

Sent To:  Contracts & Agreements Committee Date  September 10, 2024

Resolution No. G/19

RESOLUTION AUTHORIZING THE PURCHASE OF A LEAD PAINT ANALYZER MACHINE -
DEPARTMENT OF HEALTH

WHEREAS, This Resolution 1is filed with the Rensselaer County
Legislature by the Rensselaer County Executive; and

WHEREAS, The Rensselaer County Department of Health (“RCDOH”) seeks
Legislative approval to purchase a new Lead Paint Analyzer Machine 1in
order to continue performing the duties set forth iIn the new Lead Rental
Registry Grant received from the New York State Department of Health
(“NYSDOH™); and

WHEREAS, The RCDOH seeks to utilize a quote received from Viken
Detection (formerly Heuresis Corporation), 21 North Avenue, Burlington,
Massachusetts 01803 for the purchase of one new Pb200e Lead Paint Analyzer
at a cost of $21,720.00; and

WHEREAS, Funds available within the Lead Rental Registry Grant
Program are sufficient to allow for the purchase of a new Pb200e Lead
Paint Analyzer, and will be allocated within budget appropriation code
A.4090.04500.LRR.2024.04500; and

WHEREAS, The above purchase i1s being made in accordance with the
policies and procedures set forth in the Rensselaer County Purchasing
Guidelines; and

WHEREAS, The name and address of the vendor, the source of funding
for this purchase, and the total amount to be expended for this purchase,
which shall not exceed budgeted appropriations, are as follows:

DESCRIPTION VENDOR APPROPRIATION AMOUNT
CODE

One (1) Pb200e Viken Detection A_4090.04500.LRR. $21,720.00

Lead Paint 21 North Avenue 2024 .04500

Analyzer w- Burlington, Mass.

accessory kit 01803

: now, therefore, be it



Resolution No. G/19

Page No. 20f2

RESOLVED, That the Rensselaer County Executive, or the Director of
the Bureau of Central Services, as the case may be, iIs authorized to sign
a purchase order for the above-described purchase.

Resolution ADOPTED by the following vote:
Ayes:

Nays:

Abstain:

September 10, 2024

Clerk of the Legislature Executive Action
Sent to County Executive Approved Date
Received from County Executive Disapproved

Veto Message Attached and Returned to Clerk

Clerk of the Legislature County Executive



LEGISLATIVE FISCAL IMPACT STATEMENT
Type of Legislation: Local Law: G Resolution: X P Resolution:

Title of Legislation: RESOLUTION AUTHORIZING THE PURCHASE OF A LEAD PAINT SPECTRUM
ANALYZER - DEPARTMENT OF HEALTH

Requested by:

Sponsor(s):

FISCAL IMPACT
1) Projected cost of proposed legislation, if any: $21,720.00 current year

2) Method of financing — note all that apply (federal funding, state funding, bonding, tax levy,
etc.):

a) For federal funding: amount and length of time federal funding is available
until . Is it available for ongoing expenses? Yes or No

b) For state funding: amount $21,720.00 and length of time state funding is available, April 1,

2024 to March 31, 2029 Is it available for ongoing expenses? Yes or No X
This funding is through multiple state grants.
C) If bonded, state amount of total indebtedness this legislation will create and projected interest

cost over the course of borrowing:
Principal $
Total projected interest costs $
d) Tax levy impact for current year $0 and ongoing $0
€) Other (please explain) $

3) Is this expense or program mandated? Yes No X

4) Length of expense or project (one time only, ongoing, etc.): one time

5) Justification for the appropriation/expenditure requested. Include any revenue this will produce or any
expense that will be avoided:

To purchase a new Lead Paint Spectrum Analyzer to continue implementing the Lead Rental Registry
grant.

Department Head
Maryfran Wachunas



. Prepared For:
V I P\ E N Quote #: Q-07277 epared for:

Account:

DETECTION Date: July 29, 2024 Rensselaer County Department Of
One Sense Ahead Health
. Billi :

Expires On: October 27, 2024 160'2”;%?‘:3; Eise

Troy, New York 12180
United States

Account Manager: Christian Balotescu Phone: +1 617-467-5526
Phone: +1 2039158546 Fax: +1617-467-5024
Email: chris@techmeasurement.com Email: sales@vikendetection.com

Lead Time Payment Terms

2-4 Weeks

To be confirmed at Order Acceptance Prepaid, Net 30 subject to credit approval

Product Code Description Unit Price Extended

12-100327 Pb200e - Lead Paint Analyzer with Accessory Kit 1 $17,300.00 $17,300.00
10-000003 Domestic 2 Day Shipping 1 $100.00 $100.00
12-100331 Three Bay Battery Charger 1 $130.00 $130.00
12-100312 Pb200i/e - Spare Battery 3 $70.00 $210.00

Year 2 Year 3 Year 4 Year 5
Extended Extended Extended Extended

Warranty Offerings

Pb200e - Lead Paint Analyzer with

Accessory Kit - Pb200i/e - Analyzer Included $995 $995 $995 $995
Extended Warranty
| Warranty Net Price Per Year | Included $995.00 $995.00 $995.00 $995.00 |
Products and Services Subtotal $17,640.00
Shipping and Handling Subtotal $100.00
Extended Warranty Subtotal $3,980.00
Total Discount $0.00
Total Price $21,720.00

Please note that applicable sales taxes have not been included in the total price. This will be the buyer's responsibility unless a copy
of a tax exempt certificate has been provided.

Signature: Effective Date: / /

Name (Print): Title:

Purchase Order Sales Tax Exempt: Yes / No (If Ye.s,.attach a copy of sales
Number: tax exempt certificate)

Available Description QTY Unit Price Extended


mailto:sales@vikendetection.com




THE FOLLOWING TERMS/CONDITIONS, TOGETHER WITH ANY OTHER TERMS/CONDITIONS SPECIFICALLY AGREED TO IN WRITING BY
SELLER, SHALL APPLY TO ALL ORDERS (“Order(s)”) FROM, AND SALES OF PRODUCTS (“Products”) OR SERVICES (“Services”) TO BUYER.
ANY ACCEPTANCE OF ANY ORDER OF BUYER IS CONDITIONED UPON THESE TERMS/CONDITIONS, AND FULFILLMENT OF BUYER'S
ORDER DOES NOT CONSTITUTE ACCEPTANCE OF ANY OF BUYER'S TERMS AND CONDITIONS AND DOES NOT SERVE TO MODIFY OR
AMEND THESE TERMS. ANY ADDITIONAL OR DIFFERENT TERMS/CONDITIONS PROPOSED BY BUYER IN ANY DOCUMENT ARE OBJECTED
TO AND SHALL NOT BE BINDING UPON SELLER. No salesperson is authorized to bind Seller to any promise or understanding not
expressed herein.

TAXES

In sales transaction instances where Sales Prices do not include applicable taxes or duties, the Buyer is solely responsible for paying all
applicable taxes and duties. Under these circumstances, where the VIKEN DETECTION Sales invoice excludes State, County, and/or
Local Sales Tax, it should be inferred that either (1) VIKEN DETECTION has not attained NEXUS status in the State where the Buyer
resides, and the Buyer is solely responsible for calculating, remitting and filing the appropriate tax and duties incurred, or (2) The
Buyer has declared tax exemption status, and has forwarded the applicable Exempt certificates to VIKEN DETECTION, prior to the
Sales invoicing transaction. VIKEN DETECTION will add sales taxes to the sales price where required by applicable law and Buyer will
pay such taxes unless Buyer provides VIKEN DETECTION with a duly executed sales tax exemption certificate. If Buyer is required by
law to withhold any amount of tax from its Payment to VIKEN DETECTION, Buyer will take all reasonable steps to minimize such
withholding tax, provide VIKEN DETECTION with a receipt or certificate as evidence the tax has been paid, and reimburse VIKEN
DETECTION for the amount of withholding so that VIKEN DETECTION receives Payment for the full value of the invoice.

PRICES

All prices are subject to change without notice in the event of any changes in cost of materials or labor, specifications, quantities,
delivery schedules, customs duties, other factors beyond Seller’s control, or in the event of delays caused by instructions of the Buyer,
or failure of the Buyer to give Seller adequate information. Prices do not include taxes, including but not limited to Value Added Tax
(VAT), or governmental charges.

DELIVERY

Delivery dates are approximate and are dependent on prompt receipt by Seller of all necessary information. Seller may deliver all or
any part of Products/ Services as early as 30 days in advance of agreed schedule. The point of delivery shall be "Ex-works" Seller’s
premises, unless otherwise specified by Seller. Upon delivery, title to Products and all risk of loss or damage thereto shall pass to
Buyer. Where Buyer notifies Seller that it cannot or will not take timely delivery of the Products, Buyer accepts that delivery may be
made by Seller placing such Products in storage, at the risk of Buyer, and Buyer shall reimburse Seller for all expenses incurred in
connection with such storage. Buyer shall dispose of the packing materials for Products at its own expense, and shall defend,
indemnify and hold harmless Seller from any legal obligations in connection with such packing waste. Seller's obligation to provide
Services is limited solely to services specified in a written statement of work, signed by Seller. Seller may accept any written request by
Buyer to provide additional Services that is set forth in writing and signed by Seller, subject to these Terms and Conditions, and priced
at no less than Seller's standard time and materials rates.

PAYMENT

1. The term of payment shall be net 30 days from date of Seller's invoice, unless otherwise specified. Payments shall be made
by Buyer without any deduction or set-off. Unless otherwise agreed, payment shall be made in U.S. dollars. Seller may charge
late payment fees at the rate of 1.5% per month, or the highest rate permitted by law, whichever is less, accruing daily. In
addition to all other remedies available under these terms or at law (which Seller does not waive by the exercise of any rights
hereunder), Seller shall be entitled to suspend the delivery of any Products if Buyer fails to pay any amounts when due
hereunder and such failure continues for 10 days following written notice thereof.

2. If the financial condition of Buyer is unsatisfactory to Seller, Seller may require full or partial payment in advance, or
satisfactory security, in the form of a letter of credit or otherwise. Seller may immediately cancel any Order then outstanding



(i) immediately in the event of bankruptcy or insolvency of Buyer and (ii) on 30 days' notice if Buyer fails to pay any amount
when due under this Agreement.

3. Buyer grants Seller a purchase money security interest in Products located in the United States, or Services, as well as any
proceeds, for the purpose of securing the obligations of Buyer hereunder. Buyer authorizes Seller to execute on Buyer’s
behalf and file such financing statements as Seller deems appropriate to perfect and notify Buyer’s creditors of Seller’s
security interest.

VARIATIONS IN QUANTITY; CHANGES

Buyer shall accept delivery of quantities greater or smaller than the quantity specified in Order(s), provided that any such variation
shall not exceed 5% of the quantity originally specified and shall pay for such Products the price set forth in the Quotation adjusted
pro rata. Seller shall not be required to give notice of any such variations other than in the applicable shipping notice and invoice.
Seller reserves the option to make changes to Products or Services which do not affect form, fit, or function, and shall deliver Products
to the latest configuration part number at the time of delivery.

EXPORT CONTROLS; FCPA; ANTI-BOYCOTT

1. Buyer shall not make any disposition of the Products, by way of transshipment, re-export, diversion or otherwise, except as
applicable U.S. export laws and regulations may expressly permit, and other than in and to the ultimate country of
destination specified on Order(s) or declared as the country of ultimate destination on Seller's invoices or in the End Use
Statement that Buyer supplies Seller. Seller shall not be named as shipper or exporter of record or U.S. principal
party-in-interest (USPPI) unless specifically agreed to in writing by Seller in which case, Buyer shall provide Seller with a copy
of the documents filed by Buyer for Export clearance purposes. At Seller’s request, Buyer shall supply end-use and end-user
information to determine export license applicability. Failure of Buyer to comply with this section shall constitute a material
default allowing Seller to cancel related Order(s) without liability.

2. Buyer warrants that it shall not violate or cause the Seller to violate the U.S. Foreign Corrupt Practices Act of 1977 (FCPA), as
amended, the United Kingdom Bribery Act (UKBA) of 2010, as amended, their respective implementing regulations in
connection with Buyer’s sale or distribution of the Products and/or Services, and any similar applicable law of any other
jurisdiction (together, the "Anti-Corruption Laws") and that Buyer does not know or have reason to believe that any
consultant, agent, representative or other person retained by Buyer in connection with the sale and/or distribution of
Products/Services has violated, nor caused Seller to violate any Anti-Corruption Laws. Where Buyer learns of or has reason to
know of any violation of any Anti-Corruption Laws in connection with the sale or distribution of Products/Services, Buyer shall
immediately advise Seller.

3. Buyer further warrants that Buyer shall not violate or cause Seller to violate the U.S. Anti-boycott Provisions of the U.S.
Export Administration Regulations issued pursuant to the U.S. Export Administration Act of 1979, as amended, in connection
with Buyer’s purchase of Products/Services and that Buyer shall not request or require Seller to make statements or
certifications against countries that are not subject to boycott by the U.S.

WARRANTIES / SERVICE PARTS

1. Seller warrants that Products manufactured by Seller, when delivered, shall be free from defects in material/workmanship.
Seller's obligations under this warranty shall be limited exclusively to repairing or replacing, at Seller's option, any part of
Products which, if properly installed, used and maintained, proved to have been defective in material or workmanship within
1 year from the date of shipment. Replacement parts may be new or refurbished, at the election of Seller, and all replaced
parts or Products shall become the property of Seller. Seller warrants that Services shall be performed in accordance with
generally accepted industry practice.

2. Seller warrants for a period of 1 year from the date of shipment that software or firmware, when used with Products, shall
perform in accordance with Seller’s published specifications. Seller makes no warranty, express or implied, that the
operations of the software or firmware shall be uninterrupted or error-free, or that functions contained therein shall meet or
satisfy the Buyer’s intended use/requirements.

3. Buyer shall inspect the Products and notify Seller in reasonable detail of any defect in the quality, condition, or
nonconformance of Products (including software/firmware) or Services within 7 days of the date of delivery or performance,
unless the defect or nonconformance was not apparent on reasonable inspection, in which case, within 7 days after
discovery of the defect. If Buyer does not provide such timely notification, it shall not be entitled to reject Products (including



software/firmware) or Services, and Seller shall have no liability for such defect. Buyer must provide Seller a reasonable
opportunity after receiving the notice to examine such Products and reasonably verify Buyer's claim that the Products are
defective or nonconforming.

4. Expendable items are expressly excluded from this warranty. Seller’s sole liability with respect to equipment, materials, parts,
or software furnished by third-party suppliers shall be limited to the assignment by Seller to Buyer of any such third-party
supplier's warranty, to the extent the same is assignable. In no event shall Seller have any obligation to make repairs,
replacements or corrections required, in whole or in part, as the result of ((i) normal wear and tear, (ii) accident, disaster,
abnormal physical stress or environmental conditions, or event of force majeure, (iii) misuse, fault or negligence of or by any
person other than Seller, (iv) use of the Products in a manner for which they were not designed or contrary to any
instructions issued by Seller, (v) causes external to the Products such as, but not limited to, power failure or electrical power
surges, (vi) improper handling, storage, or testing of the Products or (vii) use of the Products in combination with equipment
or software not approved by Seller. If Seller determines that Products for which Buyer has requested warranty services are
not covered by the warranty hereunder, Buyer shall pay or reimburse Seller for all costs of investigating and responding to
such request at Seller’s then prevailing time and materials rates. If Seller provides repair services or replacement parts that
are not covered by the warranty, Buyer shall pay Seller therefor at Company’s then prevailing time and materials rates. ANY
INSTALLATION, MAINTENANCE, REPAIR, SERVICE, RELOCATION OR ALTERATION TO OR OF, OR OTHER TAMPERING WITH, THE
PRODUCTS PERFORMED BY ANY PERSON OR ENTITY OTHER THAN SELLER OR A SELLER-TRAINED TECHNICIAN, OR ANY USE OF
REPLACEMENT PARTS NOT SUPPLIED BY SELLER, SHALL IMMEDIATELY VOID AND CANCEL ALL WARRANTIES WITH RESPECT
TO THE AFFECTED PRODUCTS.

5. No Products may be returned unless authorized in advance by Seller, and then only upon such conditions to which Seller may
agree. Buyer must obtain a Return Material Authorization (RMA) number from Seller prior to any return shipment, and such
RMA number must appear on the shipping label and packing slip. Buyer shall be responsible for returned Products until such
time as Seller receives the same at its facility, and for all charges for packing, inspection, shipping, transportation or insurance
associated with returned Products.

6. Notwithstanding any other term or condition, Seller warrants conformance as set forth in this section (Warranties) solely to
specifications set forth in writing with respect to the Products or Services supplied by Seller, and not any specifications with
respect to the combination of the Products or Services with any other products or services not supplied by Seller. Buyer bears
all risks and is solely liable for conformance of such combined products or services with any third party or end user
specifications.

7. Buyer will be the stockholder of service parts to meet its service support requirements. Seller shall be the exclusive supplier
of service parts until ten years after the last sale of any Product to Buyer.

8. This section sets forth the exclusive remedies and obligations for claims based upon defects in or nonconformity of
Products/Services, whether the claim is in contract, warranty, tort (including negligence of any degree or strict liability) or
otherwise. THE FOREGOING WARRANTIES ARE IN LIEU OF ALL OTHER WARRANTIES, WHETHER ORAL, WRITTEN, EXPRESS,
IMPLIED OR STATUTORY. NO IMPLIED OR STATUTORY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR PARTICULAR
PURPOSE SHALL APPLY.

PATENTS/INDEMNITY

If Buyer receives a claim that Products, or part thereof manufactured by Seller infringes a patent, Buyer shall notify Seller promptly in
writing and give Seller information, assistance and exclusive authority to evaluate, defend and settle such claim; but where the
Products constitute components and Buyer’s combination of the Products with other products not supplied by Seller is alleged to
infringe a patent, Buyer shall indemnify and hold harmless Seller and Seller shall give Buyer information, assistance and exclusive
authority to evaluate, defend and settle such claim. Where Buyer has furnished specifications/designs for the manufacture of the
allegedly infringing Products, Buyer shall defend, indemnify and hold harmless Seller against third-party claims for infringement arising
out of Seller’s use of such specifications/designs. Where applicable law provides protections or defenses to infringement claims, for
example, 28 USC § 1498, Buyer shall ensure that Seller and the Products obtain the benefits of such protections or defenses, and shall
indemnify and hold harmless Seller for any failure by Buyer to do so and shall appoint Seller its attorney in fact to take such actions if
Buyer fails to do so. If Buyer is the United States of America, and Seller is accused of the use or manufacture of an invention described
in and covered by a patent of the United States, Buyer’s acceptance of this order will constitute Buyer’s consent to use or
manufacture such invention for the United States.

LIMITATION OF LIABILITY



The total liability of Seller on any claim, whether in contract, tort (including negligence of any degree and strict liability) or otherwise
arising out of, connected with, or resulting from the manufacture, sale, delivery, resale, repair, replacement or use of any
Products/Services, shall not exceed the price allocable to the Products/Services or part thereof which gives rise to the claim. IN NO
EVENT, WHETHER AS A RESULT OF BREACH OF CONTRACT, WARRANTY, TORT, (INCLUDING NEGLIGENCE OF ANY DEGREE, STRICT
LIABILITY OR PATENT INFRINGEMENT) OR OTHERWISE, SHALL SELLER, ITS AFFILIATES, SUBCONTRACTORS, OR SUPPLIERS BE LIABLE
FOR ANY LOSS OF PROFIT OR REVENUES, LOSS OF USE OF THE PRODUCTS OR SERVICES, OR ANY ASSOCIATED EQUIPMENT, COST OF
CAPITAL, COST OF SUBSTITUTE GOODS, FACILITIES, SERVICES OR REPLACEMENT POWER, DOWNTIME COSTS OR CLAIMS OF BUYER'S
CUSTOMERS FOR DAMAGES OR FOR ANY SPECIAL, PROXIMATE, CONSEQUENTIAL, INCIDENTAL, INDIRECT OR EXEMPLARY DAMAGES.
If Buyer transfers title to, or leases Products sold hereunder to, or otherwise permits or suffers use by, any third party, Buyer shall
obtain from such third party a provision affording Seller and its subcontractors/suppliers the protection of the preceding

sentence. Any action against Seller must be brought within 18 months after cause of action accrues.

EXCUSABLE DELAYS

1. Seller shall not be liable for delays in delivery or failure to perform due directly or indirectly to causes beyond Seller's
reasonable control including but not limited to: acts of God; war; terrorism; civil commotion; riots; embargoes; government
regulations, orders, instructions or priorities; port congestion; acts of or failure to act on the part of Buyer or its
agents/employees; fires; floods; sabotage; nuclear incidents; earthquakes; storms; epidemics; strikes; lockouts or other labor
difficulties; shortages of or inability to timely obtain proper labor, materials, components, shipping space or transportation,
fuel, supplies or power at current prices; or due to limitations imposed by the extent of availability of Seller's normal
manufacturing facilities.

2. If a delay excused per the above extends for more than 90 days and the parties have not agreed upon a revised basis for
continuing providing Products/Services at the end of the delay, including adjustment of the price, then either party (except
where delay is caused by Buyer, in which event only Seller) upon thirty (30) days’ notice may terminate the Order with
respect to the unexecuted portion of the Products/Services, whereupon Buyer shall promptly pay Seller its reasonable
termination charges (including lost profits) upon submission of Seller's invoices thereof.

SOFTWARE/TECHNICAL/PROPRIETARY INFORMATION

1. Buyer shall not acquire any rights to any software which may be delivered with Products, except as granted in Seller’s
standard software license. Any software license granted in connection with Products shall be an interim license, which may
be withdrawn, pending payment for Products in full.

2. The purchase of Products shall not include any right to supply of technical information such as drawings or
specifications. Buyer shall not, and shall not permit any other person (including any end user) to copy, decompile, or reverse
engineer the design or samples of the Products or any components thereof.

3. Proprietary information, including drawings, documents, technical data, reports, software, designs, inventions and other
technical information supplied by Seller in connection herewith (hereinafter called "Data"), shall remain Seller's sole property
and shall be held in confidence by Buyer. Data shall not be reproduced, used or disclosed to others by Buyer without Seller’s
prior written consent. Upon completion of Order, Buyer shall promptly return all Data to Seller together with all copies or
reprints thereof then in Buyer's possession or control, and Buyer shall thereafter make no future use, either directly or
indirectly, of any Data or any information derived therefrom without Seller's prior written consent. The foregoing shall in no
way obligate Seller to provide or supply Data.

DIES, TOOLS, PATTERNS

Seller’s charges for dies, molds, patterns and the like represent the Buyer’s proportionate cost thereof, it being expressly understood
that they remain the property of Seller. Modifications made to dies, molds, patterns and the like in order to manufacture Products
shall be at the discretion of Seller.

GENERAL
1. The rights and obligations of the Buyer and Seller hereunder shall be governed in all respects by the law of the
Commonwealth of Massachusetts, U.S.A. The exclusive forum for adjudication of any disputes shall be the federal or state



courts of the Commonwealth of Massachusetts, and Buyer/Seller hereby consent to personal jurisdiction and venue in such
courts in any proceeding. The United Nations Convention on the International Sale of Goods shall not apply.

2. These Terms and Conditions of Sale together with any other terms specifically agreed to in writing by Seller constitute the
entire agreement between Buyer and Seller and supersede any prior or contemporaneous representations, agreements,
proposals, warranties, or understandings, oral or written, express or implied. No waiver, modification, amendment, rescission
or other change to these Terms and Conditions of Sale shall be binding unless specifically agreed to in writing by an
authorized representative of Seller.

3. The invalidity of any part hereof shall not affect the validity of the remainder. The failure of Seller to assert any right at any
time hereunder shall not prevent Seller's subsequent assertion of the same or different rights.

4. Buyer may not assign this contract without the prior written approval of the Seller.

5. All notices, request, consents, claims, demands, waivers and other communications hereunder (each, a "Notice") shall be in
writing and addressed to the parties at the addresses set forth on the face of the quotation or to such other address that
may be designated by the receiving party in writing. All Notices shall be delivered by personal delivery, nationally recognized
overnight courier (with all fees pre-paid), facsimile (with confirmation of transmission) or certified or registered mail (in each
case, return receipt requested, postage prepaid). Except as otherwise provided in these terms, a Notice is effective only (a)
upon receipt of the receiving party, and (b) if the party giving the Notice has complied with the requirements of this section.

6. Provisions of these terms which by their nature should apply beyond their terms will remain in force after any termination or
expiration of this Agreement including, but not limited to, sections 1-5 above and the following provisions: EXPORT
CONTROLS; FCPA; ANTI-BOYCOTT; PATENTS/INDEMNITY; SOFTWARE/TECHNICAL/PROPRIETARY INFORMATION.

PROHIBITION FOR HAZARDOUS USE

Products sold hereunder are not intended for application in, and shall not be used by Buyer in construction or application of a nuclear
installation or in connection with use or handling of nuclear material or for any hazardous activity or critical application, where failure
of a single component could cause substantial harm to persons or property, unless Products have been specifically approved for such
activity or application. Seller disclaims all liability for loss or damage resulting from such unauthorized use and Buyer shall defend, hold
harmless and indemnify Seller against any such liability, whether arising under breach of contract, warranty, tort (regardless of the
degree of fault or negligence), strict liability or otherwise.

Where Seller approves the application of the Products in a nuclear facility, the Buyer shall, before such use or provision, arrange for
insurance or governmental indemnity protecting the Seller against liability and hereby releases and agrees to indemnify the Seller and
its suppliers for any nuclear damage, including loss of use, in any manner arising out of a nuclear incident, whether alleged to be due,
in whole or in part to the negligence or otherwise of the Seller or its suppliers.

STATUTORY REQUIREMENTS
Seller reserves the right to make any changes in the general specifications of the Products which are required for the Products to
conform to any statutory requirement.

GOVERNMENT CONTRACTS

Only Federal Acquisition Regulation (“FAR”) supplement clauses expressly accepted in writing by Seller shall be included or
incorporated by reference herein. Seller shall not be bound by and makes no representation of compliance with any FAR or FAR
supplement clauses that Seller shall not have expressly accepted in writing.

REGISTRATION (Nighthawk products)

Each U.S. State has a regulating body that oversees use of both medical and industrial x-ray devices. If you are acquiring a Viken
Nighthawk scanner, you are required in most states to register your device with a state radiation control authority before use in that
state. The registration may be required prior to delivery, prior to use, or within 15 to 30 days of installation (depending on the specific
state requirements). If you are acquiring this unit for resale or leasing, your customer may also be required to register. A listing of
state radiation control authorities as of October 2022 is available at https://www.nrc.gov/agreement-states.html. (subject to change;



you are responsible for locating and contacting the applicable state radiation control authority.) NOTE — Federal entities are typically
not subject to these State registration or regulatory requirements.



RENSSELAER COUNTY LEGISLATURE

Introduced by Legislator(s) Loveridge, Grant, Weaver, Stall, Gendron, Nichols

Sent To:  Contracts & Agreements Committee Date  September 10, 2024

Resolution No. G/20

RESOLUTION AUTHORIZING CONTRACT WITH CITY OF TROY, NEW YORK FOR THE LEAD
RENTAL REGISTRY PROGRAM GRANT COLLABORATION - DEPARTMENT OF HEALTH

WHEREAS, This Resolution 1is filed with the Rensselaer County
Legislature by the Rensselaer County Executive; and

WHEREAS, Resolution G/18 authorized the Rensselaer County
Department of Health (*“RCDOH”) to accept grant funding from the New York
State Department of Health for the Lead Rental Registry Program for the
period of April 1, 2024 through March 31, 2029; and

WHEREAS, The funding is being used to identify lead hazards, with
goals of identifying high risk housing, providing resources to homeowners,
and developing community partnerships to sustain the program past the life
of the grant; and

WHEREAS, RCDOH seeks Legislative approval to enter iInto an agreement
with the City of Troy, New York to meet the goals and objective pertaining
to this program for the initial term commencing October 1, 2024 to March
31, 2025 with annual renewals for the duration of the grant; and

WHEREAS, The RCDOH plans to administer and oversee the grant
activities and will utilize grant funded appropriations within
appropriation code  A.4090.04800.LRR.2024.04800 in the amount of
$210,579.00 for the initial agreement term; and

WHEREAS, The appropriations necessary for subsequent renewals of this
contract will be included within the program”s future budgets; and

WHEREAS, The start and end dates of such agreement, the source of
funding of the same, the total amount to be expended over the life of the
same, which shall not exceed budgetary appropriations, and the name of the
contracting party are as follow:

DESCRIPTION VENDOR APPROPRIATION AMOUNT OF
CODE CONTRACT

Lead Rental City of Troy A.4090.04800.LRR. $210,579.00

Registry Program 433 River Street 2024 .04800

Grant Suite 5001

Collaboration Troy, N.Y. 12180

: now, therefore, be it



Resolution No. G/20

Page No. 20f2

RESOLVED, That any positions, programs, expenditures, and/or
agreements or contracts authorized or established pursuant to this
resolution shall terminate and cease upon discontinuance of said funding;
and, be i1t further

RESOLVED, That the Rensselaer County Executive, or his designee, 1is
authorized to sign the above described agreement, subject to the approval
as to form by the Rensselaer County Attorney.

Resolution ADOPTED by the following vote:
Ayes:

Nays:

Abstain:

September 10, 2024

Clerk of the Legislature Executive Action
Sent to County Executive Approved Date
Received from County Executive Disapproved

Veto Message Attached and Returned to Clerk

Clerk of the Legislature County Executive



LEGISLATIVE FISCAL IMPACT STATEMENT

Type of Legislation: Local Law: G Resolution: X P Resolution:

Title of Legislation: RESOLUTION AUTHORIZING CONTRACT WITH THE CITY OF TROY FOR

LEAD RENTAL REGISTRY GRANT
— DEPARTMENT OF HEALTH

Requested by: Department of Health

Sponsor(s):

FISCAL IMPACT

1) Projected cost of proposed legislation, if any: $210,579.00 2024

2) Method of financing — note all that apply (federal funding, state funding, bonding, tax levy, etc.): Federal
Funding thru State

a) For federal funding: amount and length of time federal funding is available
. Is it available for ongoing expenses? Yes or No

b) For state funding: amount $210,579.00 and length of time state funding is available 4/1/24 —
3/31/25 s it available for ongoing expenses? Yes or No X

C) If bonded, state amount of total indebtedness this legislation will create and projected interest
cost over the course of borrowing:
Principal $
Total projected interest costs $

d) Tax levy impact for current year $0 and ongoing $0

e) Other (please explain)

3) Is this expense or program mandated? Yes No X

4) Length of expense or project (one time only, ongoing, etc.): On Going
Justification for the appropriation/expenditure requested. To establish a Rental Registry with the ability
to identify applicable dwellings, collect statewide inspection and compliance data for communities of
concern, provide flexibility to incorporate existing established programs and registries, and foster
community partnerships and solutions

Department Head

MaryFran Wachunas



Rensselaer County
and
City of Troy

This Agreement is made by and between Rensselaer County on behalf of its Health
Department, with offices located at 99 Troy Road, East Greenbush, New York 12061
hereinafter referred to as the “County” and City of Troy with an address of 433 River Street,
Suite 5001, Troy, New York 12180, hereinafter referred to as the “City”. County and City are
sometimes referred to in this Agreement individually as a “Party” and collectively as the
“Parties”.

WITNESSETH:

WHEREAS, the parties hereto desire to make available to the County new lead initiative
targeting prevention of childhood lead poisoning, including creation of a State rental registry
and proactive inspections to identify lead hazards as authorized by proposal to amend Public
Health Law 1377 of the State of New York, and

WHEREAS, the City is a governmental agency and is authorized to furnish such services to
the people of Troy New York, and

WHEREAS, the County, acting through its duly elected County Legislature and County
Executive, desires to contract with the City for the furnishing of such community services as
aforesaid, and the said City has agreed to render and furnish such community services to the
people of Troy New York to the extent indicated herein, and as are hereinafter set forth, and
under the terms and conditions hereinafter provided.

NOW, THEREFORE, it is mutually agreed between the parties as follows:

1. The City agrees to furnish services to the Rensselaer County Health Department with
program development, creating strategies, and implementation of the Lead Rental
Registry grant awarded by The New York State Department of Health to Rensselaer
County and as listed on Attachment-1.

2. The City agrees to submit to the County fiscal reports as requested and required by State
funding agencies.

3. The term of this Agreement shall be from October 1, 2024 through March 31, 2025. Either
Party may terminate this Agreement, provided that the party terminating this Agreement gives
thirty (30) days written notice of termination to the other Party, which shall be served upon the
other Party by first class mail.

4. The City agrees that it shall have available for audit and inspection by the County and New
York State any records relating to this Agreement and shall make available upon request any
independent audit obtained by the City regarding the services provided under this Agreement.

5. The City expressly represents and agrees that the Budget for costs of service to be rendered
by the City under this contract and as listed on Attachment-2 shall not exceed a total net cost
01 $210,579.00.



6. The parties to this agreement further agree to take such action to amend this agreement as
may be necessary for the parties to maintain compliance with HIPAA requirements.

7. City expressly acknowledges and agrees that this contract will be considered executory to
the extent New York State or Federal funding is relied upon by the County for the payment of
any services to be furnished by City under the terms and provisions of this agreement, and that
in the event such funding shall not be forthcoming, this agreement may be terminated by the
County upon reasonable prior written notice to City.

8. This agreement is subject to the provisions of Section 103a and 103b, as amended, except as
such portions thereof may be declared invalid, of the New York General Municipal Law
which requires that upon the refusal of a person, when called before a grand jury to testify
concerning any transaction or contract had with the state, any political subdivision thereof, a
public authority of with any public department, agency or official of the state or of any
political subdivision thereof or of a public authority, to sign a waiver of immunity against
subsequent criminal prosecution or to answer any relevant question concerning such
transaction or contract.

a. Such person, and any firm, partnership or corporation of which he is a member,
partner, director or officer shall be disqualified from thereafter selling to or submitting
bids to or receiving awards from or entering into any contracts with any municipal
corporation or any public department, agency or official thereof, for goods, work or
services, for a period of five years after such refusal; and

b. Any and all contracts made by any municipal corporation or any public
department, agency or official thereof, since the effectuate date of this law, by such
person, and by any firm, partnership or corporation of which he is a member, partner,
director or officer may be canceled or terminated by the municipal corporation without
incurring any penalty or damages on account of such cancellation or termination but
any monies owing by the municipal corporation for goods delivered or work done
prior to the cancellation or termination shall be paid.

9. In the event of a reduction of County revenues resulting from Federal and/or State
budgetary action or program changes, the County reserves the right to reduce the gross sum
payable as provided in the foregoing contract by such sum or percentage of sum as may be
determined by resolution of the Rensselaer County Legislature amending respective revenue
and appropriation codes of the County budget. In the event the County so elects to reduce the
contract amount, it shall notify the contracting party and this contract shall be deemed to be
amended by reference in conformity with such resolution amending the adopted County
budget.

a. In the event that the appropriate State agencies should wrongfully fail to approve
any claims of the City submitted pursuant to this Agreement or shall wrongfully fail to
pay any reimbursement pursuant to any such claim, the County agrees that it will,
upon demand of the City, and concurrence of the County Attorney commence and
maintain such administrative proceedings or legal proceedings against the State of
New York or any agency thereof to recover such funds as City shall demand, provided
that City shall provide, at no cost to County, counsel of City 's choice to pursue such



proceedings or such litigation and the City shall pay all expenses of such proceedings
or litigation.

b. In the event either Party to the agreement shall initiate litigation against the other
Party to protect or enforce any right or benefit in favor of such Party under the terms of
this Agreement, the parties hereby mutually agree that the Supreme Court of the State
of New York shall exercise exclusive jurisdiction over such litigation, and that the
venue of the same shall be County of Rensselaer, New York

10. Non-Discrimination
During the performance of this Agreement the City agrees that:

a. It will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, sex, age, disability or marital status.

b. No person shall be denied the services provided for by this Agreement because
of race, creed, color, national origin, sex, age, disability, marital status, or inability to

pay.

c. The City shall not discriminate in the admission, care, treatment, employment,
and confidentiality of persons with AIDS or HIV-related medical conditions. Agencies
found to have discriminated or to have breached the confidentiality of AIDS-related
medical records will be required to implement remedial plans, including staff
education, to prevent future incidents. In cases of repeated violations or refusals to
comply, State funding to such agencies will be terminated and/or administrative fines
imposed.

11. The City certifies, to the best of its knowledge and belief, that:

a. No State or Federal appropriated funds have been paid or will be paid, by or on
behalf of the City, to any person for influencing or attempting to influence legislation
or appropriation actions pending before local, State and Federal executive and/or
legislative bodies in connection with the awarding of any contract, the making of any
grant, the making of any loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any contract, grant
loan, or cooperative agreement.

b. If any funds other than State or Federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence legislation or
appropriation actions pending before local, State and Federal executive and/or
legislative bodies in connection with this contract, grant, loan or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

c. The undersigned shall require that the language of this certification be included
in the award documents for all sub-awards at all tiers (including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements) and that all sub-
recipients shall certify and disclose accordingly.



This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by Section 1352, Title 31,
U.S. Code. Failure to file the required certification shall be subject to civil penalty by the
Federal government of not less than $10,000 and not more than $100,000 for each such
failure.

12. Environmental Tobacco Certification

By signing this agreement the City certifies that the organization will comply with
requirements of the Federal Public Law 103-277, also known as the Children Act of 1994 and
any State or Local laws which may be more restrictive in regards to the regulation or
governance of smoking in public places and facilities. The Federal Law requires that smoking
not be permitted in any portion of any indoor facility owned or leased or contracted for by an
entity and used routinely or regularly; for the provision of health, day care, early childhood
development services, education or library services to children under the age of 18, if the
services are funded by Federal programs either directly or through State or local government,
by Federal grant, contract, loan or loan guarantee. The law also applies to children's services
that are provided in indoor facilities that are constructed, operated, or maintained with such
Federal funds. In all instances, if any State (NYS Public Health Law '13399-0) or local law,
rule or regulation is more restrictive than the applicable federal law then all terms of the state
or local law, rule or regulation shall apply.

13. The following information regarding the City is pertinent and necessary for the parties to
carry out this agreement:

Address: 433 River Street, Suite 5001 Troy, New York 12180

Attention: Dylan Spring, City Comptroller

Phone: 518-279-7108

Agency e-mail Address: dylan.spring@troyny.gov

IN WITNESS WHEREQF, this Agreement has been executed by the duly authorized
officers of the respective Parties.
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